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United States Court of Appeals for the 

District of Columbia ! 

I 

I 

— 

No. 6519. I 

! 

Edward B. Dean, Senior, Appellant, 

VS. ! 

i 

H. Grady Gore et al. 

i 

i 

— 

i 

• ‘ * i 

i 

a Supreme Court of the District of Columbia. 

Equity No. 56921. j 

Edward B. Dean, Sr., Plaintiff, j 

v 

v * 

H. Grady Gore and Mrs. Jamie Shorter Gore, Defendants. 

i 

United States of America, 

District of Columbia , ss: 

Be it remembered, That in the Supreme Court of j the Dis¬ 
trict of Columbia, at the City of Washington, in ^aid Dis¬ 
trict, at the times hereinafter mentioned, the fallowing 
papers were filed and proceedings had, in the above'pentitled 
cause, to wit: j 

i 

1 Bill to Re-establish a Trust. 

Filed March 20, 1934. j 

In the Supreme Court of the District of Columbia, [Holding 

an Equity Court. 

Equity No. 56921. j 

Edward B. Dean, Sr., Plaintiff, 

v. 

H. Grady Gore and Mrs. Jamie Shorter Gore, Defendants. 

Your petitioner respectfully represents to this Hcjnorable 
Court: | / 

1. That he is a citizen of the United States, a resident of 
the District of Columbia, and files this suit in his owin right, 
as will more particularly hereinafter appear. I 

1—6519a 
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2. The defendants are both citizens of the United States, 
residents of the District of Columbia, and are sued in their 
own right, as will more particularly hereinafter appear. 

3. That on the 26th day of February, 1932, the plaintiff 
in this suit was the holder and owner of a first deed of trust 
note in the sum of $44,000, secured as a first lien on Lot 809 
in Square 2595, in the District of Columbia, said property 
being improved by an apartment house known as the Drury 
Apartments, which property is further described as No. 
3121 Mount Pleasant Street, Northwest. This note was pay¬ 
able, according to its terms, at the rate of Four Hundred 
($400.00) Dollars per month, until paid, with interest on 
the unpaid balance at the rate of six per cent. On that date 
(Feb. 26,1932) there was a balance due on this $44,000 note 
of Forty thousand dollars plus. The defendant H. Grady 
Gore was the owner of said property. 

Prior to the 26th of February, 1932, the defendant H. 
Grady Gore had approached the plaintiff Dean, and 
2 advised him that the property was not worth the 
amount of the trust and that he had no money, that 
his wife had no money, and they were unable to carry the 
property, but that if he, the plaintiff Dean, would accept 
Twenty thousand ($20,000) Dollars in cash and take a sec¬ 
ond deed of trust for Fourteen thousand ($14,000) Dollars, 
he, the defendant H. Grady Gore, and his wife, would re¬ 
finance the property and place a first trust for Twenty 
thousand ($20,000) Dollars on the property and give the 
plaintiff Twenty thousand ($20,000) Dollars in cash and a 
second trust note for Fourteen thousand ($14,000) Dollars. 

The plaintiff, relying upon the statements and repre¬ 
sentations made, acquiesced in such an arrangement and an 
agreement was made between the parties to that effect, 
dated the 26th day of February, 1932, a copy of which is 
hereto attached, marked “plaintiff’s Exhibit No. 1,” which 
is prayed to be read and considered as a part of this peti¬ 
tion as fully as if set forth in detail herein. 

4. This Fourteen thousand ($14,000.00) Dollar note when 
settlement and adjustments were made, amounted to Four¬ 
teen thousand and eighty ($14,0S0.00) Dollars. It was dated 
March 4, 1932^ and was payable at the rate of One hundred 
seventy-five ($175.00) Dollars per month on the principal, 
and the interest in addition to said payment, at the rate of 
seven per cent per annum, was likewise payable monthly. 
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This note was secured on property in the District of Co¬ 
lumbia known as Lot 809, Square 2595, being the same prop¬ 
erty described above. This note was made by H. Grady 
Gore and was endorsed and the payment guaranteed by his 
wife, the defendant Jamie Shorter Gore. 

5. Thereafter and on August 8, 1932, the plaintii? in this 
suit entered into an agreement in writing with the defend¬ 
ants, whereby it was agreed that “beginning Sep- 

3 tember 4, and continuing for eight months there¬ 
after, the payment on the principal of $175 per month 

on said note was waived, but the said payment of! $175 to 
be resumed eight months after September 4, 1932. 

That the payments of $175.00 a month on this nbte, and 
the interest at seven per cent on the balance due, 'sjas paid 
promptly and regularly each month at the bank wjiere the 
note had been left by the plaintiff for collection, hnd said 
payments were made by, or through, the defendants in 
this cause, until on October 4, 1933, when there was a bal¬ 
ance of the principal of said note of Twelve thousand three 
hundred thirty ($12,330.00) Dollars. 

6. That the security for this note, as above described, 

was originally pledged for a first trust, said abpve de¬ 
scribed note being secured by a junior lien on said prop¬ 
erty; junior to the $20,000 trust placed upon said property 
in accordance with the agreement set forth in paragraph 3 
of this bill. j 

7. Just prior to October 4th, 1933, the defendant H. 
Grady Gore called at the home of the plaintiff in the Dis¬ 
trict of Columbia, and there represented and statec( to the 
plaintiff and others present that he, the said H.| Grady 
Gore, had had a talk with Mr. Hull, the Secretary of State, 
and that Mr. Hull had told him, the said Gore, tjiat the 
United States would go to pieces within a period of six 
months; that apartment houses and properties wquld be 
of no value, and that there was only one way of saving 
the situation, and that was to convert everything into cash. 
That this was a second trust note; that the owner of the 
first trust was then demanding a big curtail payndent on 
the balance due on the first trust on this property and 
was also demanding the payment of all of the incoihe from 
said property; that he, Gore, was without money; tjiat his 

wife was without money, and that they would have 

4 to give up the property and let the second trust 
note, held and owned by the plaintiff, be a totjal loss 
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to him, but that they, defendants, would try to help him 
out by giving him a $5,000 note payable $1,000 cash and 
the balance payable $1,000 a month for four months, se¬ 
cured by Liberty Bonds of $5,000, and he could put that 
note in the bank and get the $5,000, which was better than 
losing everything; and that he, Gore, would pay this as a 
matter of friendship and interest in the plaintiff. 

8. That plaintiff is a man past eighty years of age, is 
in feeble health, and is almost blind; that his wife is also 
in poor health, is old, and has no business experience; that 
they both believed the statements made to be true, became 
much frightened, and without seeking advice from anyone, 
and without making any inquiry, agreed to deliver up the 
note, that is the second trust note above described se¬ 
cured on the said property above described, to the de¬ 
fendant, H. Grady Gore, upon the payment of the $1,000 
in cash, and the payment of $1,000 per month for four 
months thereafter, believing that in this manner they 
would get the $5,000 before the expiration of the six 
months’ period fixed at which property, and especially 
second trust notes, would be of no value. 

9. That plaintiff then came to the bank where the note 
was deposited for collection and there met the defendant 
H. Grady Gore, and at which time the said defendant H. 
Grady Gore repeated to him much of the things said at 
his home as set forth above. That having confidence in 
the said defendant H. Grady Gore, and relying upon his 
statements and believing them to be true, the plaintiff di¬ 
rected the bank to turn over to the said H. Grady Gore the 
said note in question. 

10. Plaintiff states that recently in conversation 
5 with his attorney he advised him of what had hap¬ 
pened and of his concern about what would happen 
to other investments, and he was then advised for the first 
time by his attorney that the statements made to him by 
the said defendant H. Grady Gore were false in each and 
every respect and that a fraud had been perpetrated upon 
the plaintiff by the defendant H. Grady Gore. 

11. Plaintiff is advised that his only remedy is in a court 
of equity and that unless the equity court will take juris¬ 
diction of the above matter and re-establish the said trust, 
irreparable damage will result to him. That he stands 
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ready and willing to return back the Five thousand dol¬ 
lars ($5,000) with interest thereon from the dat^ it was 
paid when, if and as the defendants will re-establish said 
trust on said property subject to the Twenty thousand 
($20,000) Dollar incumbrance, or the balance pn said 
$20,000 incumbrance at the time of said delivery ! of said 
note; the said trust securing said note having been re¬ 
leased of record but the title to said property otherwise 
stands as it was of record in the office of the Recorder of 
Deeds on the day this said trust note was delivered up to 
the defendant H. Grady Gore. 

Therefore, premises considered, plaintiff prays: 

1. That a subpoena issue out of this Honorable Court di¬ 
rected to the defendants and each of them, requiring them 
to appear and answer the exigencies of this bill, but not 
under oath, oath being expressly waived. 

2. That such suitable order may be entered in saijd cause 
as to the Court may seem proper to protect the interest 
of the plaintiff in said subject matter pending the final 
disposition of said cause on its merits. 

3. That upon a final hearing of said cause a decree be 

entered herein placing the parties in statu quo and 
6 requiring the defendants to all and everything 
necessary and proper to re-establish the rights of 
the plaintiff in the balance due on said $14,080 note, dated 
March 4, 1932, and to secure same on said property Subject 
only to the first trust, or the balance of said first trust on 
said property at the time of the delivery of said pote in 
question, to wit, October 4th, 1933. 

4. And for such other, further and general relief as to the 
Court may seem just and proper. 

EDWARD B. DEAN, Sr. 

? 

District of Columbia, ss: 

i 

Edward B. Dean, Sr., being first duly sworn, on oath de¬ 
poses and says that he has read the foregoing bill by him 
subscribed and knows the contents thereof; that the blatters 
and things therein stated as of his own knowledge aife true, 
and those matters and things therein stated upon informa¬ 
tion and belief, he believes to be true. 

EDWARD B. DEAN' Sr. 


i 
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Subscribed and sworn to before me this 9th day of March, 
1934. 

[seal.] W. MAURICE HOFFMAN, Jr., 

i Notary Public, D. C. 

W. GWYNN GARDINER, 

JAMES M. EARNEST, 

Attorneys for Plaintiff. 

Plaintiff’s Exhibit No. 1. 

Washington, D. C. 

This agreement, entered into this 26th day of February, 
1932, bv and between H. Gradv Gore and Edward B. 
Dean, Sr. 

Whereas, in consideration of One Dollar ($1.00) in hand 
paid by each to the other, receipt of which is hereby ac¬ 
knowledged, it is understood and agreed that H. Grady 
Gore, being the owner of Lot 809 in Square 2595, being the 
Drury Apartments, 3121 Mount Pleasant Street, N. W., on 
which property the said Edward B. Dean, Sr., is the holder 
of a deed of trust dated-, in the amount of $44,- 

7 000, payable $400 a month and running until paid, 
with interest at 6%, and the said H. Grady Gore, be¬ 
ing desirous of refinancing the property, is to place or cause 
to be placed a first deed of trust in the amount of $20,000, 
with interest at 6%, payable three years after date, which 
sum is to be paid to Edward B. Dean, Sr., in cash, and a 
second trust of $14,000, payable $175 a month, including in¬ 
terest at 7%, until paid. The deed of trust note of $14,000 
is to be made by H. Grady Gore and guaranteed by Jamie 
Shorter Gore, the wife of H. Grady Gore. All expenses, 
including commissions, title fees, et cetera, to be paid by H. 
Grady Gore. 

It is understood that the said Edward B. Dean, Sr., 
agrees to accept the sum of $34,000 for the present first 
trust note, being the balance of said $44,000 note and 
amounting to something over $40,000, said sum of $34,000 
to be paid as! hereinbefore stated, to wit, $20,000 in cash 
and a second trust note of $14,000 executed bv H. Gradv 
Gore and secured on the Drury Apartments, subject to a 
first trust lien of $20,000, and said second trust note to be 
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personally guaranteed by the signature of Mrs. Jamie 
Shorter Gore, the wife of said H. Grady Gore. 

This transaction is to be closed as quickly as possible, 
said H. Grady Gore agreeing to order title today) through 
the New York Title and Mortgage Company, and saiid trans¬ 
action to be closed out as quickly as said Company is pre¬ 
pared to close the transaction. 

Witness our hands and seals this 26th day of February, 
A. D. 1932. 

H. GRADY GORE. [seal.] 

JAMIE SHORTER GORE, seal.] 
EDWARD B. DEAN, Sr. [seal.] 

Witness: 

PAUL G. MURPHY. ! 

Joint and Several Answer of Defendants H. Grady Gore 

and Jamie Shorter Gore. 

Filed April 5,1934. j 

***** * J 

j 

The defendants H. Grady Gore and Jamie Shorter Gore, 
for their joint and several answer to the bill of cdmplaint 
filed herein, or to so much thereof as they are advised they 
are required to answer, respectfully say: 

1. Answering paragraph 1 of said bill of complaint, the 
defendants admit the allegations therein contained. 
8 2. Answering paragraph 2 of said bill bf com¬ 

plaint, the defendants admit the allegations j therein 
contained. 

3. Answering paragraph 3 of said bill of complaint, the 
defendants admit that on the 26th day of February, 1932, 
the plaintiff was the holder and owner of a first deed of 
trust note in the sum of $44,000, secured by a first lien on 
Lot 808 in Square 2595 in the District of Columbia, im¬ 
proved by premises 3121 Mt. Pleasant Street, N. W., com¬ 
monly known as the Drury Apartments; that said nbte was 
payable according to its terms at the rate of $400.00 per 
month until paid, with interest on the unpaid balancp at the 
rate of 6% per annum, and that on February 26,1933, there 
was a balance remaining unpaid on said note of ^lightly 
more than $40,000. The defendants deny, however, that 
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said balance was due on said date, and say that said sum 
was due and payable in monthly instalments as above men¬ 
tioned. The defendants admit that the defendant H. Grady 
Gore was the owner of said property at that time and state 
that said property was acquired by said defendant from the 

plaintiff on or about-, 1931, and say that the deed of 

trust note above mentioned represented the deferred pur¬ 
chase price of the property as so acquired by the defend¬ 
ant H. Grady Gore from the plaintiff. 

Further answering said paragraph, the defendants deny 
that prior to the 26th day of February, 1932, the defendant 
H. Grady Gore approached the plaintiff and made the rep¬ 
resentations to him alleged in said paragraph of said bill 
of complaint, i The defendants state that prior to the 26th 
day of February, 1932, the plaintiff approached the defend¬ 
ant H. Grady Gore, and advised said defendant that he, the 
plaintiff, needed money in cash and that he would like for 
the defendant to arrange to refinance the property; that the 
said defendant H. Grady Gore advised the plaintiff that it 
was impossible, in his opinion, to procure a loan on 
9 the property sufficient to refinance more than $20,- 
000 in cash by way of a first trust on said property. 
The defendants state that thereafter the plaintiff and the 
defendants entered into the agreement marked Plaintiff’s 
Exhibit 1. 

Further answering, the defendants deny each and every 
allegation of said paragraph of said bill of complaint not 
hereinbefore specifically admitted. 

4. Answering paragraph 4 of said bill of complaint, the 
defendants admit the allegations therein contained. 

5. Answering paragraph 5 of said bill of complaint the 
defendants admit the allegations therein contained. 

6. Answering paragraph 6 of said bill of complaint, the 
defendants admit the allegations therein contained. 

7. Answering paragraph 7 of said bill of complaint, the 
defendants deny each and every allegation therein con¬ 
tained. Further answering said paragraph of said bill of 
complaint the defendants say that shortly prior to October 
4,1933, the plaintiff told the defendant H. Grady Gore that 
he, the plaintiff, was an old man and that he did not know 
what would be the general financial condition of the coun- 
trv or of real estate in the District of Columbia over the 
next few years; that he would like to obtain $5,000 in cash 
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in settlement of the obligation of the defendants, yhich was 
secured by the aforementioned second trust on said prop¬ 
erty, and which obligation was payable in smallj monthly 
instalments as aforesaid; and the plaintiff furtherIproposed 
to said defendant that if the said defendant coiuld raise 
$5,000 in cash he, the plaintiff, would accept said sifim in full 
settlement of said second trust; that the defendant there¬ 
upon advised the plaintiff that he did not have |$5,000 in 
cash, but that the defendant Jamie Shorter Gore, wtife of the 
defendant H. Grady Gore, had certain Liberty boifds which 
she might be willing to permit to be pledged as collateral 
for $5,000, payable $1,000 in cash and the tJalance at 
10 the rate of $1,000 a month for four months \ that the 
plaintiff advised said defendant H. Grady Gore the 
next day that he, the plaintiff, had consulted with }iis attor¬ 
ney and had decided to accept from said defeiidant the 
$5,000, payable $1,000 in cash and the balance payable $1,000 
a month for four months, secured by Liberty bonds bf $5,000, 
in full settlement and satisfaction of the aforementioned 
second trust note; that the defendant H. Grady Gcjre there¬ 


upon arranged with his wife, the defendant Jamie Shorter 
Gore, to consummate said transaction on the ba^is afore¬ 
said, and did execute and deliver to the plaintiff a note for 
$4,000 and did cause to be deposited as collateral j therefor 
$5,000 in Liberty bonds, and did pay the sum of $1,000 in 
cash; and that the plaintiff thereupon caused to be delivered 
to the defendant H. Grady Gore, marked paid and pencilled 
the aforementioned second trust note. The defendants deny 
that they made to the plaintiff the representation^ alleged 
in said paragraph 7 of said bill of complaint, or aiky repre¬ 
sentations of such a character as an inducement to the plain¬ 
tiff to enter into said transaction with the defendants. 

8. Answering paragraph 8 of said bill of complaint, the 
defendants state that they are without knowledge as to the 
age of the plaintiff. The defendants deny that tljie plain¬ 
tiff is in feeble health and aver that the plaintiff js a man 
of wide business experience in the District of Columbia and 
has owned and dealt with great amounts of real broperty 
in the District of Columbia, has a wide knowledge of real 
estate values, and is active in the management and trans¬ 
action of his business affairs. The defendants, on informa¬ 
tion and belief, deny that the plaintiff is almost bliifd. They 
are without knowledge as to the health or age of his wife. 
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The defendants denv that thev or either of them made to 
the plaintiff the statements referred to, and they deny 

11 that the plaintiff became frightened by reason of any 
statements made to him bv the defendants. The de- 

fendants, on information and belief, deny that the plaintiff 
agreed to deliver up the second trust note without seeking 
advice from anyone, or without making inquiry, and state 
that the plaintiff advised the defendant H. Grady Gore that 
he had obtained advice from his attornev to consummate 
said transaction, and that the plaintiff did, in the presence 
of the defendant H. Gradv Gore, seek the advice of his bank 
regarding the advisability of making said deal. The de¬ 
fendants further say that the plaintiff, as the former owner 
of the real property above described, w^as fully familiar 
with the value thereof. The defendants admit that the 
plaintiff agreed to deliver up said second trust note to the 
defendant H. Grady Gore upon the payment of $1,000 in 
cash and the payment of $1,000 per month for four months 
thereafter, said payments to be secured by a deposit of 
$5,000 in Liberty bonds as collateral therefor, as aforesaid. 
The defendants are without knowledge as to wiiat the plain¬ 
tiff believed with respect to said transaction, and, if same 
be deemed material, demand strict proof thereof. 

9. Answering paragraph 9 of said bill of complaint, the 
defendants admit that the second trust note had been de¬ 
posited by the plaintiff in the National Savings & Trust 
Company in the District of Columbia. The defendants are 
without knowledge as to whether or not said note w*as de¬ 
posited for collection. The defendants admit that the plain¬ 
tiff met the defendant H. Grady Gore at the National Sav¬ 
ings & Trust Company, but deny that at that time or at any 
other time the defendant H. Grady Gore made to the plain¬ 
tiff the representations referred to, or any of them, and 
deny that the plaintiff relied on any representations made to 
him by said defendant. The defendants admit that the 
plaintiff directed the National Savings & Trust Company 
to turn over to the defendant H. Grady Gore the said sec¬ 
ond trust note, and that said note w^as turned over 

12 to said defendant marked paid and cancelled. 

Further answering said paragraph of said bill of 
complaint, the defendant H. Grady Gore states that he 
made the remaining four monthly payments on said note 
which were due thereon, and paid in full the sum of $5,000 
which he had agreed with the plaintiff to pay in said monthly 
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instalments, and has otherwise done and performed all 
things which he the said defendant agreed with the plain¬ 
tiff to do and perform under his agreement with [the plain¬ 
tiff aforesaid. 

10. Answering paragraph 10 of said bill of complaint, 
the defendants say they are without knowledge as to the 
truth or falsity of the allegations therein contained, and, 
if deemed material, demand strict proof thereof. Further 
answering said paragraph, the defendants are informed and 
believe and therefore aver that the plaintiff at all times from 
and after the consummation of said transaction hdrein com¬ 
plained of, to-wit, at all times from and after Qctober 4, 
1933, to the date of the filing of this bill of complaint, was 
active in his business affairs and was in repeated consulta¬ 
tion and communication with his attorney with inspect to 
business matters of the said plaintiff. 

11. Answering paragraph 11 of said bill of complaint, the 
defendants admit that the deed of trust securing sajd second 
deed of trust note was released of record following the pay¬ 
ment and cancellation thereof, as above mentioned They 
admit that the title to said property otherwise stands as 
it was of record in the office of the Recorder of Deeds on the 
date said trust note was delivered by the plaintiff tjo the de¬ 
fendant H. Grady Gore. The defendants are advised by 
counsel and therefore aver that the remaining allegations 
of said paragraph of said bill of complaint constitute con¬ 
clusions of law and that they are not required to answer 
the same. 

13 And the defendants do hereby move the court to 
* dismiss the bill of complaint filed hereiii on the 
ground that the same did not state cause of aclion cog¬ 
nizable in equity for the following reasons: 

1. The representations which the defendants ar<£ alleged 
by paragraph 7 of the bill of complaint to have made to the 
plaintiff are not material representations of suclij a char¬ 
acter as to warrant a court of equity in setting aside an 
executed contract. 

2. The bill of complaint contains no allegation that the 
representations purported to have been made by the de¬ 
fendants to the plaintiff were false. 

3. The bill of complaint shows on its face that the de¬ 
fendants did not represent to the plaintiff that they were 
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unable to procure funds or that they had not money, in 
that it shows an offer on the part of the defendants to pay 
the plaintiff $5,000, and to put up Liberty bonds for $5,000 
as collateral to secure such payment. 

4. The bill of complaint shows the plaintiff to have been 
guilty of such laches as to preclude him from relief in a 
court of equity. 

Wherefore, the premises considered, the defendants pray 
that the bill of complaint may be dismissed with costs 
against the plaintiff. 

H. GRADY GORE, 

JAMIE SHORTER GORE. 

DOUGLAS, OBEAR, MORGAN 
& CAMPBELL, 

By EDMUND D. CAMPBELL, 

Attorneys for Defendants. 

District of Columbia, ss : 

I, H. Grady Gore, do solemnly swear that I have read 
the foregoing and annexed answer by me subscribed 
14 and kn6w the contents thereof; and that the matters 
and things therein stated as of my own knowledge are 
true and those stated on information and belief, I believe 
to be true. 

H. GRADY GORE. 

Subscribed and sworn to before me this 5th dav of April, 
1934. 

[seal.] i ELIZABETH G. SOUTTER, 

Notary Public, D. C. 

Amendment to Bill of Complaint. 

Filed February 26, 1935. 
******* 

Comes now the plaintiff, Edward B. Dean, Senior, with 
leave of court being first had and obtained, and amends 
paragraphs 7 and 8 of his original bill of complaint filed 
herein, as follovrs : 

7. That just prior to October 4, 1933, the defendant H. 
Grady Gore called at the home of the plaintiff in the District 
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of Columbia and, wrongfully and injuriously contriving and 
intending to deceive, defraud and injure the plaintiff, then 
and there falsely, fraudulently, deceitfully and knowingly 
represented and asserted to the plaintiff and others present 
that he, the said H. Grady Gore, had had a tails; with Mr. 
Hull, the Secretary of State, and that Mr. Hull had told him, 
the said Gore, that the United States w^ould go to pieces 
within a period of six months; that apartment Rouses and 
properties would be of no value, and that there was only one 
way of saving the situation, and that was to convert every¬ 
thing into cash; that this was a second trust note!; that the 
owner of the first trust was then demanding a tjig curtail 
payment on the balance due on the first trust on {his prop¬ 
erty and was demanding the payment of hll of the 
15 income from said property; that he, the spid Gore, 
was without money, that his wife was without money, 
and that they would have to give up the property^ and that 
the said second trust note held and owned by tM plaintiff 
would be a total loss to him, but that they, defendants, 
would try to help the plaintiff out by giving hiip a $5,000 
promissory note, payable $1,000 in cash and thi balance 
payable at the rate of $1,000 a month for a period of four 
months, to be secured by Liberty bonds in the amount of 
$5,000, and that the plaintiff could put the said promissory 
note in the bank and get the $5,000, which was better than 
losing everything, and that he, the said Gore, would pay 
this as a matter of friendship and interest in the plaintiff. 

8. That plaintiff is a man passed 80 years of pge, is in 
feeble health and is almost blind; that his wife is also in 
poor health, is old and has no business experience; that the 
said defendant Gore intended that the aforesaid representa¬ 
tions should be acted upon by the plaintiff in effecting 
a sale or disposition of the said second trust note ;| that on, 
to-wit, March 4, 1932, the plaintiff did not know the said 
representations to be false but then and there belieted them 
to be true; that he became very much frightened apd with¬ 
out seeking any independent advice from anyone apd with¬ 
out making any inquiry, and confiding in the ajforesaid 
representations and assertions of the said defendant Gore, 
and at the instance and request of the said defendant, and 
in reliance upon said representations, bargained anc^ agreed 
to deliver up the said note, that is, the second trpst note 
above described secured on the property in the District 


14 


E. B. DEAN, SR., VS. H. G. GORE ET AL. 


of Columbia, as aforesaid, to the defendant, H. Grady Gore, 
upon the payment of $1,000 in cash, and the payment of 
$1,000 per month for four months thereafter, be- 
16 lieving that in this amount and under this arrange¬ 
ment that they would get the $5,000 before the ex¬ 
piration of the six months period fixed, as aforesaid, at 
which time property and especially second trust notes would 
be of no value. 

EDWARD B. DEAN, Sr. 


District of Columbia, ss : 

Edward B. Dean, Sr., being first duly sworn, on oath de¬ 
poses and says that he has read the foregoing amendments 
to his original bill of complaint heretofore filed in this 
cause, and by him subscribed, and knows the contents there¬ 
of ; that the matters and things therein stated as of his own 
knowledge are true, and those matters and things stated 
upon his information and belief he believes to be true. 

EDWARD B. DEAN, Sr. 


Sworn and subscribed to before me this 26th day of Febru¬ 
ary, 1935. 

[seal.] JANE M. MacINERNEY, 

Notary Public, D. C. 

W. GWYNN GARDINER, 

Attorney for Plaintiff. 


Let this be filed. 


JENNINGS BAILEY, 

J ustice. 


17 Opinion. 

Filed March 8,1935. 

******* 

I do not think that the plaintiff has established his 
charges of fraud. It seems to be almost incredible that 
the defendant should have made the statements upon which 
the charges of fraud are predicated, and still more in¬ 
credible that the plaintiff should have believed them, if 
made. While the plaintiff is of advanced age, he is a man 
of experience in real estate transactions, and still of vigor¬ 
ous mentality. The defendant offered to surrender to the 
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plaintiff the property which he had bought of hi^n. This 
the plaintiff refused and agreed to take $5,000.00, part 
costs, and Liberty bonds to secure the remainder, in pay¬ 
ment of a second trust note for $14,000.00, payable in in¬ 
stalments. While the difference is large, it is not| in itself 
sufficient ground for setting aside the transaction^ At the 
time of the exchange the values of second trust notes were 
problematic and it might well be that the plaintiff [received 
the value of his note. In addition it may be said that it 
does not seem likely that he would have taken as'security 
bonds of a Government which he believed was jibout to 
collapse. It is significant also that he waited ijintil the 
$5,000.00 note had been paid in full, before questioning 
the transaction. 

The bill will be dismissed with costs. 

BAILEY, J. 

I 

Findings of Fact and Conclusions of Law L 
Filed March 18, 1935. ! 

i 

| 

* • # * * * , * 

i 

This cause came on for hearing on February 2|5th and 
February 26th, 1935, and upon consideration of thb plead¬ 
ings filed and of the evidence adduced, the Court 
18 makes the following 

Findings of Fact. 

1. The plaintiff and the defendants are adult citizens of 
the United States and residents of the District of Columbia. 

2. On and prior to October 4, 1933, the defendant H. 
Grady Gore was the owner of certain real property in the 
District of Columbia known as Lot 809 in Square 2595, 
improved by an apartment house known as the ^ Drury 
Apartments” and located at 3121 Mt. Pleasant Street, 
N. W. The property at that time was subject to] a first 
deed of trust securing an indebtedness in the principal 
sum of $20,000, and to a second deed of trust securing a 
note of the defendant H. Grady Gore, endorsed anji guar¬ 
anteed by his wife, the defendant Jamie Shorter Gore, in 
the original principal sum of $14,080.00, dated M^rch 4, 
1932, and payable at the rate of $175.00 per month on the 
principal, plus interest at the rate of 7% per annupa, like- 
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wise payable monthly. On October 4, 1933, the unpaid bal¬ 
ance of the principal of said second trust note was $12,- 
330.00. The said second deed of trust note, on and prior 
to said date, was owned by the plaintiff. 

3. The plaintiff is a man of advanced age; but at the 
time of the transactions referred to in the bill of complaint 
he was a man of experience in real estate transactions and 
was then and still is a man of vigorous mentality. 

4. On or just prior to October 4, 1933, the plaintiff and 
the defendant H. Grady Gore agreed that the plaintiff 
would surrender to the defendant H. Gradv Gore the afore- 
said second deed of trust note and accept in exchange the 
note of H. Grady Gore for $5,000, payable in monthly in¬ 
stalments of $1,000, with interest at 6% per annum, to be 
secured by $5,000 in Liberty Bonds of the United States 

of America. Prior to entering into this agreement 
19 the defendant H. Grady Gore had offered to sur¬ 
render said real property to the plaintiff, but the 
plaintiff had refused to accept it. 

5. The aforementioned agreement between the plaintiff 
and the defendant H. Grady Gore was carried out by the 
parties and the defendant H. Grady Gore made the monthly 
payments on the note of $5,000 regularly, the last monthly 
payment being made on February 4, 1935. 

6. The defendant H. Grady Gore did not make to the 
plaintiff the statements alleged to have been made in para¬ 
graph 7 of the amended bill of complaint. 

7. The plaintiff did not rely upon any false statements 
made to him by the defendant H. Grady Gore (if any were 
made) as an inducement to enter into or to consummate 
the said agreement of exchange. 

8. At the time of the exchange, pursuant to the afore¬ 
mentioned agreement, the values of second trust notes 
were problematic and the plaintiff has not shown that he 
did not receive the value of the note. Now, therefore, the 
Court makes the following 


Conclusions of Law. 


1 . 

2 . 

tiff. 


The plaintiff has not established his charges of fraud. 
The bill will be dismissed with costs against the plain- 

JENNINGS BAILEY, 

Justice. 
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Final Decree. 
Filed March 18, 1935. 


This cause came on to be heard at this term ^nd upon 
consideration of the pleadings and of the testimbny, and 
the Court having made and entered its Findings! of Fact 
and Conclusions of Law herein, it is this 18th day df March, 
1935, i 

Adjudged, ordered and decreed that the plaintiff’s bill 
of complaint be and the same hereby is dismissed jvith cost 
against the plaintiff. j 

By the Court. 

JENNINGS BAILED, 

Justice. 

| 

And from the above decree the plaintiff, Edy r ard B. 
Dean, Sr., notes an appeal in open Court to the United 
States Court of Appeals for the District of Columjbia, and 
the penalty of his cost bond on appeal is hereby fixed at 
$100.00 or $50.00 cash in lieu thereof. 

JENNINGS BAILEY, 

Justice. 

\ 

Memoranda. 


April 6,1935.—Bond ($100) on appeal approved ajnd filed. 
Statement of Evidence and Notice, filed. 


Assignment of Errors. 
Filed April 19,1935. 




1. The court committed error in dismissing the bill of 
complaint and taxing cost against the plaintiff. 

2. The court committed error in signing tl|ie find- 
21 ings of fact. | 

a. Because the same are contrary to the evidence sub¬ 
mitted in the case. j 

b. Because the same are contrary to the weight ! of the 
evidence submitted in the case. 

2—6519a 
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3. The court committed error in signing and filing the 
conclusions of law signed and filed in said cause. 

4. The court committed error in permitting the defend¬ 
ant, H. Grady Gore, to testify as to the fixed carrying 
charges of the Drury Apartments on October 3, 1933, at 
which time the plaintiff and the defendant, H. Grady Gore, 
were discussing a deal involving the transfer of the $14,000 
note secured by a second deed of trust on said apartment. 

5. In other respects apparent of record. 

W. GWYNN GARDINER, 
i JAMES M. EARNEST, 

Attorneys for Plaintiff. 

Service of copy of the foregoing Assignments of Error 
acknowledged this 19th dav of April, 1935. 

1 EDMUND D. CAMPBELL, 

Attorney for Defendants. 

Stipulation. 

Filed April 26, 1935. 

******* 


It is stipulated and agreed by and between plaintiff and 
defendants, through their respective counsel, that the an¬ 
swer of the defendants to paragraphs 7 and 8 of the origi¬ 
nal bill of complaint shall be treated and considered also 
as an answer to paragraphs 7 and 8 of the amendment to 
the bill of complaint. 

JAMES M. EARNEST, 

Attorney for Plaintiff. 

EDMUND D. CAMPBELL, 

Attorney for Defendant-. 

22 Supreme Court of the District of Columbia. 

Friday, June 14, 1935. 

The Court resumes its sessions pursuant to adjourn¬ 
ments, the Justices sitting in Equity, presiding. 

******* 


Come now the parties hereto by their respective attor¬ 
neys of record, and thereupon, the plaintiff by his attor- 


I 

I 

i 

! 
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j 

neys, presents to the Court his Statement of Evidence 
taken at the trial of this cause, and prays that the! same be 
signed and made of record, nunc pro tunc, which i|s hereby 
accordingly done. 

JENNINGS BAILED, 

Justice. 

I 

l 

| 

Designation of Record. 

\ 

Filed April 26, 1935. 

I 

# * * * # # | # 

j 

Come now the plaintiff and the defendants, ajppellant 
and appellees, respectively, in the above entitled caiuse, and 
stipulate that the transcript of record on appeal herein 
shall include the following parts of the record, wjiich are 
considered sufficient for the determination of the questions 
raised on appeal, namely: 

1. Original bill of complaint and exhibit attached jthereto. 

2. Amendment to original bill of complaint. 

3. Joint and several answer of the defendants. ! 

4. Stipulation as to answer to amendment to bill of com¬ 
plaint. 

5. Written opinion of the court filed in this caus^. 

6. Findings of fact and conclusions of law signed by the 
court and filed in this cause. 

7. Final decree dismissing the bill of complaint], show¬ 
ing notation of appeal to the U. S. Court of Appeals for 
the District of Columbia and fixing the amount of the un¬ 
dertaking on appeal. 

23 8. Memorandum of execution and approval of 

undertaking. 

9. Memorandum of filing of Statement of Evidence. 

10. Memorandum of settlement and signing of Statement 
of Evidence. 

11. Statement of Evidence. 

12. Assignments of Errors. 

13. This Designation. 

JAMES M. EARNEST, ! 

Attorney for Plaintiff. 
EDMUND D. CAMPBELL] 

Attorneys for Defendants. 
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24 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Columbia, hereby certify the foregoing pages 
numbered from 1 to 23, both inclusive, to be a true and cor¬ 
rect transcript of the record, according to directions of 
counsel herein filed, copy of which is made part of this 
transcript, in cause No. 56921 in Equity, wherein Edward 
B. Dean, Sr., is plaintiff and H. Grady Gore and Mrs. Jamie 
Shorter Gore, are defendants, as the same remains upon 
the files and of record in said Court. 

In testimony whereof I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 17th day of June, 1935. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 

25 In the Supreme Court of the District of Columbia. 

Holding an Equity Court 

Equity No. 56,921. 

Edward B. Dean, Sr., 


vs. 

H. Grady Gore et al. 

Statement of Evidence. 

At the hearing of the above-entitled cause on Monday, 
February 25, and Tuesday, February 26, 1935, before Mr. 
Justice Bailey, the following proceedings were had, evi¬ 
dence offered and given, rulings made by the Court, and 
exceptions taken by the plaintiff and noted by the Court 

Thereupon, to maintain the issues on his part joined, 
plaintiff offered the following evidence in support of his 

bin. 
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Edward B. Dean, Sr., plaintiff herein, being j first duly 
sworn, testified on his own behalf, on direct examination, in 
substance, as follows: 

7 I 

^ i 

That he is 86 years old, and has been engaged In the real 
estate business and has been lending, selling and buying 
in the District of Columbia for about 34 years; that he has 
known the defendant, H. Grady Gore, for about |six years; 
that he knew the defendant H. Grady Gore both | in a busi¬ 
ness way and socially; that he often visited the defendant’s 
H. Grady Gore’s home and that he was there for three or 
four weeks in the summertime; that at one time he held a 
first trust note on the Drury Apartments for $44,p00 which 
had been given to him by the defendant, H. Grddv Gore; 
that prior to the business dealings in question! here the 
defendant, H. Grady Gore, advised him that he could not 
handle the note as it was financed and said that fhe build¬ 
ing was not worth that anyhow, and offered to j give him 
(witness) $20,000 in cash and a second trust note 
26 for $14,000, if he (witness) would give up the said 
$44,000 first trust note; witness stated to defendant 
H. Grady Gore that the proposed refinancing of; the said 
first trust was too big a reduction; that defendant, H. Grady 
Gore, stated to witness that this was all the first trust note 
was worth and was the onlv wav that he could finance it, 
and that the building was not worth the amount of the first 
trust and further that the way it was financed it Hvas cost¬ 
ing the defendant, H. Grady Gore, so much that jie would 
rather give it up entirely. 

Witness further testified that defendant H. Gradv Gore 
stated to him that neither he nor his wife had a dollar at 
that time to put into the property; that witnessjgave up 
the $44,000 first trust note; that the defendant, Kf. Grady 
Gore, gave him (witness) in exchange $20,000 in ca'ph and a 
second trust note for $14,000 on said property, | subject, 
however, to a first trust on said property of $20,000; that 
witness had confidence in defendant H. Grady Gore; wit¬ 
ness stated he had owned the property before, had rented 
it and handled it himself, and of course knew the property 
very well; that he did not go out and talk to somebbdv else 
as to what he should do before making the exchange; that 
he thought that the defendant, H. Grady Gore, -\yas fair 
and right and believed what the defendant H. Grady Gore 
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said to him; that the exchange of notes was made in March, 
1932; that payments were made on the said second trust 
note for some time and that in 1933 he disposed of it. 

Q. Under what circumstances and what occurred before 
you got rid of that note? A. Mr. Gore came to my home 
one evening and he said that he was very much depressed, 
and that the onlv way he could get out of it he thought, was 
that if he could let me have that second trust note—if I 
could let him have the second trust note—he would 

27 give me $5,000 in cash for it, and he would give me 
$1,000 in cash and he would give me $1,000 a month 

for the balance of four months, and that he would also put 
up a $5,000 Liberty Bond to secure the payment. Well, 
I told him, I did not think I could do that. I said, “Why, 
that is a terrible cut.” “Well,” he said, “these are ter¬ 
rible times.” He said they were terrible times. He said, 
“I met the Secretary of State the other dav and he said to 
me, while we were talking about the depression, he said 
to me. ‘Mr. Gore, if vou have anvthing standing out,’ ” he 
said. “ ‘you had better take care of it. because,’ ” he said, 
“ ‘this country is going to smash inside of six months.’ ” 
“My!” I said, “did the Secretary of State say that to 

vou?” He said. “He certainlv did.” 

7 • 

Q. Did he mention the name of the Secretary? A. Secre¬ 
tary of State, Mr. Hull. 

Q. Go ahead. A. “Well,” I said, “that is terrible; if 
he said that to vou, there must be something in it or he 
would not say that, I don’t think, except perhaps he knew 
what he was talking about. He must have, because he had 
all the opportunities that anybody could have, the Secre¬ 
tary of State, he knew all about what is going on in the 
whole country.” He said, “That is true.” “Now,” he 
said, “this first trust man, this party that holds the first 
trust is crowding me,” and in the meantime he is crving 

V_7 7 * O 

verv bitterlv. 

V 

Q. Crying? A. Crying: yes, sir, and he cried more or 
less all the way through his talk with me. 

28 Mr. Campbell: You mean Mr. Gore was crying? 
Mr. Gardiner: 

Q. You refer to Mr. Gore when you say he was crying? 
A. Yes, sir; he was crying. That is what I am talking 
about. 
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Witness further testified that defendant H. Grady Gore 
then stated to him that the only way he could ^ee his way 
out of the situation was for witness to let him j( defendant 
H. Grady Gore) have the said second trust notq for $5,000 
practically in cash, because he would give witness $1,000 in 
cash and would give him $4,000, payable $1,000 i month, at 
6% interest until it was paid, and would also leaj 7 e with the 
bank a $5,000 bond or Liberty bond to secure the payment; 
that it was about eight o’clock in the evening w^ien the de¬ 
fendant, H. Grady Gore, came to his apartment at 1669 Co¬ 
lumbia Road and that his wife, Mrs. Dean, was present at 
the conversation that took place; that the defendant, H. 
Grady Gore, pressed him on the matter and macjle the rep¬ 
resentations in such manner that he (witness) I really be¬ 
lieved them; that he (witness) believed that Secretary of 
State Hull had made the representations to defendant H. 
Grady Gore and that this country would go to snjash inside 
of six months; that witness went to bed that nightj and could 
not sleep all night for thinking about whether he ishould ac¬ 
cept the proposition or leave it as it was and lose out or 
get more; that if the first trust was foreclosed and sold as 
he (defendant H. Grady Gore) said it would be bight away 
that he (witness) was not prepared at that time j to handle 
the first trust; that witness told defendant H. Gfadv Gore 
that he did not favor the proposition since hej had lost 
enough on the property in question already, and that if he 
concluded to accept it that he would meet him (defendant 
H. Grady Gore) the next morning at the National Savings 
& Trust Co. where the note was held for collection; 
29 that the next morning, without talking to anyone 
about the matter except his wife, he met tl(e defend¬ 
ant H. Grady Gore about ten o’clock at the National Sav¬ 
ings & Trust Co.; that he at that time told the defendant H. 

Gradv Gore that he did not understand this and did not un- 
* 

derstand why the Secretary of State would make pn expres¬ 
sion that the whole country was going to smash in six 
months, unless he knew that it was true; that after some 
discussions in the bank by him and the defendant, |H. Grady 
Gore, he asked the note teller, Mr. Ellis, for the fcaid $14,- 
000 second trust note and the exchange was madb in front 
of the note teller’s window; that it ran along for stome time 
and he (witness) was expecting every day to see tpe smash 
come, and it did not, and finally he went to the office of his 
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attorney, W. Gwynn Gardiner, and related to him what had 
occurred, as a result of which, this suit was brought. 

Cross-examination: 

Witness says that he lives at 1669 Columbia Hoad; that 
prior to the time it was conveyed to his wife early in 1934 
he owned the building on said premises; that it was free 
and clear of encumbrances; that he could not sav what it 
was worth but that he paid about $2,400 in taxes; that he 
managed the building sometimes and collected some rents 
and tried to rent the vacant apartments and handled the 
repairs, but that he had a collector for the rents also; that 
he had a bank account and signed his own checks; that in 
the latter part of 1933 he did not own so many real prop¬ 
erties ; that he has always continued and still is in the busi¬ 
ness of renting and selling apartments; that he now owns 
928 I Street, having acquired it by trade; that he used to 
own certain lots in Bennings Park, some of which he still 
owns and others of which he traded; that the $44,000 note 
was a first trust note upon the Drury Aapartments; 
30 that it was paid down to $40,000, that it was paid at 
the rate of $400 a month with interest at 7%; that he 
formerly owned the Drury Apartments and sold it to the 
defendant H. Grady Gore, taking back the $44,000 note as 
part of the purchase price; that the monthly payments were 
regularly made on said note; that at the time he made this 
exchange of the $44,000 first deed of trust note for the 
$20,000 in cash and the $14,000 second trust note, he did 
not approach defendant H. Grady Gore and tell him that he 
would like to have some cash; that he did not need any 
cash at that time; that at the time the exchange of notes 
was made he thought the matter over to see if it was a good 
deal but did not talk it over with anvbodv as he usually did 

*9* » 

his own thinking; that he makes up his own mind as to 
whether a deal is good or bad; that he thought that it was 
a good deal; that the agreement with the defendant H. 
Grady Gore, to take $14,000 second trust note and $20,000 
in cash for the $44,000 first trust note, was reduced to writ¬ 
ing, and was the paper referred to as Exhibit “1” to the 
bill of complaint; that the contract covering the exchange 
was submitted to and approved by witness’ attorney. 

Witness was then shown and identified the agreement 
between him and defendant H. Grady Gore of January 13, 
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1932, which was marked Defendant’s Exhibit No. ^ for iden¬ 
tification and read in evidence by Mr. Campbell,! and pro¬ 
vided for an exchange of the said $44,000 first tru^t note for 
$34,000 in cash, settlement to be made on or before February 
24, 1932; that Gore paid witness a $500 deposit oil account 
of this agreement. j 

I 

I 

Witness further testified that the settlement ifnder the 
contract of January 13, 1932, was not complied wijth by the 
defendant H. Grady Gore, and he declared the $5Q0 deposit 
forfeited; that thereafter the contract of February 
31 26, 1932, was entered into, which provided for the 

second trust note of $14,000 and $20,000 in bash. 

i 

Witness was then shown and identified note of fl. Grady 
Gore bearing date of March 4, 1932, in amount of] $14,000, 
which was identified as the note that H. Grady Gorb gave in 
settlement of transaction of February 26, 1932^ it was 
marked Defendant’s Exhibit No. 3 for identificatioh. 

j 

That under the contract of February 26, 1932, defendant 
H. Grady Gore agreed to give a certain trust of $14 ? lp00 pay¬ 
able $175 a month including interest at 7%; that plien the 
note was made out March 4, 1932, it differed from jthe con¬ 
tract in that it was payable in monthly payments! of $175 
with interest on said principal sum at the rate of 7%; 
that the transaction was settled by the New York [Title & 
Mortgage Co.; that witness insisted on interest bein^ added 
in addition to $175 monthly payment and defendant H. 
Grady Gore acquiesced in this arrangement; that witjness in¬ 
sisted that defendant Jamie Shorter Gore, wife of defendant 
H. Grady Gore, endorse the note because he had heard 
that she had $100,000 worth of Liberty bonds and felt that 
her signature on the note would help secure its payment; 
that he knew that she was an honest woman and that if 
she did not have the money she would try to get it; that 
after five monthly payments had been made of $f75 and 
interest on the said second trust note that there pas an 
eight months’ period in which only the interest wak paid; 
that this arrangement was one of defendant H. Grady 
Gore’s “beg offs”; that defendant H. Grady Gore stated to 
him (witness) that he could not meet the note, tfyat the 
property was some times not earning it. 
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By Mr. Campbell: 

Q. I say, what was the occasion for your knocking off the 
payments of principal on that note during those eight 

32 months? A. Well, I just told you that was one of 
Mr. Gore’s begging machines. 

Q. How did you happen to yield to his request? A. He 
over-persuaded me. 

Q. If you knew Mrs. Gore, or thought Mrs. Gore had 
$100,000 of Liberty bonds, why didn’t you ask her to make 
the payments? A. Well, because I had nothing to do with 
Mrs. Gore. 

Q. She was on the note? A. I know she was, and by my 
request she was on the note; it made it safer and better, 
as I thought, but I know that you can’t go to the bank, 
without a good deal of trouble, and take monev a wav from 
anybody. 

Witness further testified that he read the contract in¬ 
volved in this case before he signed it, and that he reads the 
newspapers some times; that he doesn’t know whether he 
keeps pretty well in touch with political conditions or not; 
that he reads what time he has, some times he does not read 
the newspapers at all; that he never got acquainted with 
the X. R. A.; that he was not interested when the X. R. A. 
became law. 

Witness further testified that after the eight months’ 
period was up the regular monthly payments were resumed 
for about five or six additional months at the rate of $175 
a month and interest; that when the defendant H. Gradv 
Gore came to him on the night of October 3, 1932, that he 
did not go over with him (witness) the rentals from the 
Drury Apartments; that the defendant H. Grady Gore said 
the property was not earning enough to pay the payments 
and further stated to him that if he couldn't make these pay¬ 
ments that he would rather witness would take the prop¬ 
erty back. Witness said he was not prepared at that time 
to handle the first trust on the property; that he didn’t 
have money just at that time to take care of the first trust; 
that he did not try to raise the money and does not 

33 know whether he could have raised it or not; that 
he did not know whether or not Gore offered to deed 

the property i to him if he would cancel the note. 
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I 

I 

Q. You testified, I believe, that Mr. Gore crie^ when he 
came up there that evening! A. Yes, sir. I 

Q. Did you feel sorry for him! A. I did. j 

Q. Was that one of the reasons you went thrdugh with 
this deal! A. No, not exactly. The reason I went through 
with that deal was the statement that he made td me that 
the Secretary of State, Mr. Hull, made to him, that is why, 
the whole reason, and that is the essence of the wfiole thing 
and why I accepted that small amount of money. ! 

Witness further testified that while he had landj for sale 
he did not try to liquidate all his other properties into cash 
at that time, since there was no price for them and' no mar¬ 
ket for the properties at that time; that he has a lot! of land; 
that he did try to sell the 520 New Jersey Street property 
but was not able to sell it and that the real estate market 
was verv bad. 1 

Q. Mr. Dean, did you believe the country was ^oing to 
smash! A. Well, I did that night. ! 

Q. Did you the next morning! A. Yes, sir; I dild. 

Q. You believed the Government was going to smash! 
A. Well, I had no other reason to think otherwisej. 

Q. Will you tell me then why you took the Liberty bonds 
as collateral instead of real estate! A. Well, that was 
just secured a little better. j 

34 Q. You did not think the Liberty bonds were going 
to smash! A. Well, I was hoping not. j 

That when he and defendant arrived at the bank on Oct. 
4, 1932, Mr. Gore repeated the representations to him; that 
he did not seek anv advice from any of the bank officials as 
to the deal; that he had one or two other real estate notes 
at the bank for collection. 

1 

Witness was then shown and identified a note for $14,000, 
dated Oct. 4, 1933; this was marked Defendant’s Exhibit 
No. 4 for identification. 

That this note had been fully paid and was the notje given 
by the defendant H. Grady Gore, under the settlement of 
February 26, 1932. j 

Witness further testified that he went to see his attorney 
whenever he felt like it about that time, probably once a 
month; that the payments of $1,000 a month were regularly 
paid on the note. 

| 

i 

i 
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Q. During the time those payments were being made did 
you make any inquiry as to the condition of the country? 
A. I didn’t make any inquiries of any individual person. 

Q. Did the inquiries that you had made lead you to be¬ 
lieve the country was still going to smash? A. I didn’t 
know it until after the six months was up. 

Q. Your idea was that nothing would happen until six 
months, then there would be a smash? A. Then I thought 
things would settle down somewhat. 

Q. You mean on a lower level? A. Lower and improve, 
you know. They did about that time begin to improve. 

Q. Did you think conditions after six months might begin 
to improve? A. I think they did. 

Q. You did not think so at the time you made this 
35 deal? A. Xo, sir; if I had, I would not have made 
it. 

'Witness further testified, he did not recall seeing the de¬ 
fendant II. Gradv Gore at the note teller’s window when 
the last payment was made on the note; that he had seen 
Mr. Gore there several times. He might have been there; 
that he did not state to the defendant, H. Grady Gore, that 
he was glad the thing was settled; that he was not glad 
of it and never was. 

Redirect examination: 

Witness said that when he sold the Drury Apartments 
to the defendant Ii. Grady Gore that he received $1,000 in 
cash and the first trust note of $44,000: witness was then 
shown and identified the contract under which he effected 
the sale to defendant H. Grady Gore, which was received in 
evidence and marked Plaintiff’s Exhibit Xo. 1: that he had 
owned the Drury Apartments for about a year and a half 
or two years before selling it to Mr. Gore; that he (witness) 
had obtained the said apartment from Mr. Gore in a trade. 

Q. What was it worth at the time you sold it to Mr. 
Gore? 

Mr. Campbell: Are you going to qualify him as an ex¬ 
pert ? 

Mr. Gardiner: You qualified him as an expert. 

Bv Mr. Gardiner: 

%> 

Q. What was it worth when you sold it to Mr. Gore for 
$45,000? A. Well, it was worth about in the neighborhood 
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of that; it had gone down so much, I don’t think it was worth 
more than that. , 

i 

Witness said he and Mr. Gore went to the officq of wit¬ 
ness’ attorney, Mr. Gardiner, to consult him with Reference 
to the contract for the exchange of the $44,900 note; 

36 that it was agreed Gore would pay Mr. Garcfiner for 
giving his opinion whether the contract was kll right 

or not; and that Mr. Gardiner looked the contract |)ver for 
witness and indicated that it was all right. 

Witness further testified that the last transaction in¬ 
volving the purchasing or selling or trading of ah apart¬ 
ment house that he had prior to the exchange of tjhe $14,- 
000 second trust note in 1933 was about two years before 
when he had a deal involving the Westerly, 21st anil Mary¬ 
land ; that he had not made an investigation or any inquiries 
as to the values of real estate in 1933 except in general con¬ 
versation with some people; that he was not dealipg then 
in real estate because he could not sell anything; [that he 
did not have an office and that he last had an offfce just 
before he acquired the Westerly; that thereafter he had 
an office in his dining room; that in 1933 the condition of 
his eyes was very much worse then they are today, ^nd that 

at that time could hardlv see to read for more ttan ten 

* 

minutes or so at a time; that he was under the care of a 

physician and that his physical condition then as compared 

with todav was verv bad. 

* 

Whereupon John W. Crowe was called as a withess on 
behalf of the plaintiff, and, having been first duly| sworn 
testified in substance as follows: j 

That he is a note teller at the National Savings 4 Trust 
Co. and has occupied that position for a period of 17 years; 
that he knows the plaintiff Edward B. Dean, Sr.; th^t dur¬ 
ing the period 1931, 1932 and 1933 that he saw him ht least 
three times a week in his (Dean’s) apartment, besides see¬ 
ing him during the day; that during that period lie col¬ 
lected the rents for him (Dean) in the building wtjere he 
lived, 1669 Columbia Road; that he also frequently 

37 saw him at the bank and on the average saw hiih prac¬ 
tically every day of the week except Sunday^; that 

during the year 1933 he (Dean) could not read very well 
and was under treatment for his eyes by the doctor; that 
on one occasion plaintiff got into trouble with one of his 
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tenants when lie inadvertently opened the tenant’s mail; 
that plaintiff’s physical condition is much better now than 
it was in 1933. 

Witness testified that the official records of the bank 
showed that on Oct. 4, 1933, Mr. Dean received the $14,- 
000 second trust note which had a balance on it then of 
about $12,300. Witness then testified that he had plaintiff’s 
bank account which showed the dates of credits on account 
of the second trust note and that all payments were regu¬ 
larly made; that beginning Sept. 4, 1932, and continuing 
for eight months thereafter the bank collected interest onlv 
on said $14,000 second trust note upon written authoriza¬ 
tion to this effect from the plaintiff. Witness then testi¬ 
fied that he had bank’s record of the $44,000 first trust note. 
The record was produced and the witness testified that the 
$44,000 first trust note was delivered to bank in the month 
of Sept. 1931, for the purpose of collection, and was rede¬ 
livered to Mr. Dean March 4, 1932. 

Cross-examination: 

That plaintiff was often in bed when witness went to see 
him at his apartment in 1933; that he would go to the apart¬ 
ments, collect the rents and go to plaintiff’s bedroom to talk 
to him about business affairs regarding the apartment; that 
plaintiff would give instructions as to how to handle the 
apartment; that witness never had anything to do with 
repairs; he only saw the tenants and they told him certain 
things they wanted done and he would notifv Mr. Dean 
about it; that witness had nothing to do with the control of 
the building, except to collect the rents and keep the 
38 records; that when Mr. Dean was not in bed he came 
down to the bank pretty nearly every day; that wit¬ 
ness in 1933 prepared all the checks for Mr. Dean to sign, 
that is, the body and the payee and the amount and date; 
that plaintiff used to hold things right up to his face in 
order to see them, and that a lot of times he would have to 
hold a check up close to his face in order to ascertain what 
he was signing; that witness also collected rents for plain¬ 
tiff at 1116 Vermont Avenue during the period in question. 

Thereupon W. Preston Ellis was called as a witness on 
behalf of the! plaintiff and, after having been first duly 
sworn, testified in substance as follows: 
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That lie is now employed at the Home Owners Lban Cor¬ 
poration ; that in October, 1933, he was employed as| a teller 
in the loan department of the National Savings & Trust 
Company; that he knows Mr. Dean; that he had s^en him 
in the bank on a number of occasions before October, 1933, 
and had seen him quite often from 1929 up until 1934; that 
he knows H. Grady Gore, and used to see him in tjie bank 
often but not as often as he saw Mr. Dean; that hd recalls 
the delivery of the $14,000 note on October 4, 1933] to Mr. 
Dean. | 

Witness was then shown the note and the official [records 
of the bank and testified that he stamped the receipt! for the 
delivery of the note on the record; that there was some con- 
versation between Mr. Gore and Mr. Dean during the course 
of delivering the note; that Mr. Gore and Mr. Deap had a 
conversation in the lobby before they came up to the wicket 
but witness does not know what was said there; that when 
Mr. Gore and Mr. Dean came to the window they asked wit¬ 
ness to get the note out of the file and witness got tjie note 
out of the file and the jacket the note was in and they! looked 
the note over to see if it was the right one, ahd they 
39 talked about giving the note up; that it has ibeen a 
long time and witness can’t tell the exact words said 
but the substance of it was that they were going t(|) make 
a deal and that Mr. Dean was to deliver the note jto Mr. 
Gore; that the substance of the conversation was that Mr. 
Dean wanted to deliver this note up and get a new Jiote in 
its place, the reason being that Mr. Gore could n<J>t take 
care of the property out of the income from it and] would 
have to put other money into the property in order to con¬ 
tinue making payments on the note, which was a jsecond 
trust; that Mr. Gore did not want to continue putting poney 
into the property; that this was the substance of all the 
witness heard. 

Counsel for plaintiff then stated to the court that he was 
taken by surprise at the testimony of the witness apd de¬ 
sired to impeach his testimony. Mr. Gardiner then asked 
witness if he recalled being at his office a few months after 
the transaction in question at which time he gave pm a 
statement of what witness had heard. Mr. Gardinef then 
asked witness if he did not on February 14, 1934, In his 
office, say: 
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“Mr. Gore came in and waited at the note window until 
Mr. Dean arrived and then a conversation occurred between 
the two of them. Exactly how it started, I do not know, 
but the substance of what he said was thus: 

“Mr. Gore said he would not be able to continue making 
payments on this second trust note due to the fact that the 
holders of the first trust were pushing him for a consid¬ 
erable curtail, and also demanding the net rents from the 
income of the property to be turned over to them, which 
would cause him to have to make the payments on the sec¬ 
ond trust out of other income, and this he was not willing 
to do. In other words, he would rather give up the 
40 property unless Mr. Dean would accept a cash settle¬ 
ment or a substantial discount of the second trust 

note”. 

Witness was then asked if he remembered making that 
statement and whether it was right. Witness stated that 
he did remember making the statement and that it was 
right; that he did not hear all that was said but did hear 
this. 


Cross-examination: 

That Mr. Dean did not sav anvthing in that conversation 
with reference to Secretary Hull; that witness never heard 
Secretarv Hull’s name mentioned by either Mr. Dean or 
Mr. Gore. 

41 Thereupon Mrs. Jennie Howell Dean was called as 
a witness on behalf of the plaintiff, and, after being 
first duly sworn, testified in substance as follows: 

That witness is the wife of Edward B. Dean, the plain¬ 
tiff; that she has known the defendant H. Grady Gore for 
four or five vears; that she knew him in a business wav and 
also visited his home; that the defendant H. Grady Gore 
gave them a standing invitation to visit him in his country 
home out of Washington, and that they used to visit this 
defendant when it got warm in their apartment; that in 
the month of August, two years ago, they visited with the 
defendant during most of said month; that defendant H. 
Grady Gore used to bring his automobile by and take her 
and her husband out riding; that about eight o ’clock on the 
evening of Oct. 3, 1933, defendant H. Grady Gore came to 
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their apartment; that she answered the door arid the de¬ 
fendant, H. Grady Gore, asked if Mr. Dean was! at home; 
that she told the defendant, H. Grady Gore, th^ plaintiff 
was in the dining room writing a letter and escorted him 
into the dining room; that the defendant, H. Gnjidy Gore, 
told Mr. Dean that he had come over to inquire if he (Dean) 
would allow him to take up the second trust nojte on the 
Drury Apartments for $5,000; that plaintiff replied he 
didn’t think he could do that; that defendant H. Gi[ady Gore 
said it would be a great accommodation for himj; that he 
was in great distress; that the defendant, H. Grridy Gore, 
burst out crying and kept on crying all throughjthe con¬ 
versation; that defendant H. Grady Gore said, will tell 
you this: I saw Secretary of State Hull a few days ago 
and he said, ‘Mr. Gore, if you have anything to f^x up you 
had better fix it up because the country is going to smash in 
six months’ ”; that plaintiff turned to the defendant, H. 

Grady Gore, and inquired if the Secretary of State 
42 had made any such remark as that; that defendant, 

H. Grady Gore, replied that Secretary of State Hull 
certainly did make the remark; that plaintiff stated to de¬ 
fendant, H. Grady Gore, that he was greatly surprised at 
that remark and then said that if he decided to i^vake the 
deal he would meet the defendant, H. Grady Gorb, at the 
bank* t be next morning at ten o’clock; that the defendant, 
H. Grady Gore, said that the first trust man was [pressing 

him verv much and that if the first trust was foreclosed 
* 

plaintiff’s trust would be no good; that the defendant, H. 
Grady Gore, was there for about two hours; that} he was 
crying continuously and using his handkerchief. 

Cross-examination: 

That Mr. Dean was writing a letter at the time ( the de¬ 
fendant, H. Grady Gore, came in; that Mr. Gore did not say 
anything about how he was going to raise the $5,000; that 
witness was there the entire time Mr. Gore was talking to 
Mr. Dean; that she didn’t hear anything about - Liberty 
Bonds; that she didn’t hear Mr. Gore say he would like to 
give the property back to Mr. Dean; that she did not ac¬ 
company Mr. Dean to the bank next morning; that she 
reads the papers every day and sometimes read them to Mr. 
Dean when his eves were pretty bad; that plaintiff jead the 

i 

3—6519a 
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papers himself now but that at the time of this transaction 
she read them to him. 

Thereupon J. Dallas Grady was called as a witness on 
behalf of plaintiff and, after being first duly sworn, testified 
in substance as follows: 

That he is a real estate man, a member of the Keal Estate 
Board; that he served for five separate terms on the Ap¬ 
praisal Committee of the Washington Real Estate Board, 
and was doing the work of the New York Life and many 
other concerns; that he had made an examination that 
morning of the Drury Apartments; that he had checked 

through the apartments and the rent scale and com- 
43 pared that with the physical value of the building; 

that it is a five-story, walk-up, brick apartment, the 
structure being of slab construction and fire resisting; it has 
25 apartments including the janitor’s apartment; that the 
total annual rental from the information gathered was $10,- 
950 a year, deducting 10% for vacancies; that the building 
is a 40 ft. front by 97 ft. deep by 50 ft. high in the average 
height; that omitting the cellar the building contains 170,- 
000 cubic feet, the production value of which would be 30 
cents per cubic foot or $51,000 to reproduce the building; 
that 20% depreciation off, or $10,200, being the life of the 
building including obsolescence less $40,800 for value of the 
improvements and 4,S00 square feet of land at 20 cents a 
foot, making $9,600 for the land or a total fair and justifi¬ 
able value as of today of $50,400; that the building is worth 
somewhere between $50,000 and $55,000; that there is not a 
great deal of difference between the 1933 value and the 1934 
or 1935 value of said building with the exception that, since 
the rents have been increased this year, the capitalization 
would be less, but that the building had its intrinsic value 
at about the same figure. Witness further testified that 
there was very little difference in the intrinsic value of the 
building between 1931, 1933 and 1935; that the only differ¬ 
ence would be in the rent. 

Cross-examination: 

That witness, although he knew of the property, had 
never inspected it until Feb. 25, 1935; that he didn’t know 
what condition it was in in the fall of 1933; that his estimate 
as to its present value was based in part upon a rent sched- 
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ule of approximately $10,900 per year; that he made that 
schedule based upon rental for one-room apartments at $30 
to $32.50, which was the average; that the apartments 

44 were worth more than $25 a month and jif it was 
shown that the apartments had never rented for 

more than this sum it would not affect his estimate as to 
value; that none of the small apartments have kitchens; 
that in 1932-1933 there were a number of vacancies, which 
temporarily reduced the rent but did not substantially affect 
the value of the building; the building is approximately 
fifteen years old, a 5-story walk-up apartment. Ijt is hard 
to rent and hard to keep rented. 

Q. A building of that type could not very well |be worth 
more than four times the gross rent, could it? Aj. I think 
they could be sold at any condition in excess of f(pr times 
the rents value. j 

Q. Do you not know a lot of buildings in Washington 
that are a lot more modern than this that could bb bought, 
for four times the rent? A. No, I do not know any more 
modern buildings that could be bought for four tpnes the 
rental value. 

Q. Don’t you know a lot could be bought for four times 
the rental value six months or a year ago? A. Not six 
months ago, but a year ago a number in distress pould be 
bought for four times the rental value, but that w^is under 
a distressed market condition, as well as distressed rental 
conditions. 

| 

Witness further said that the distressed market condi¬ 
tions reached their peak about the time of the bank crash; 
this condition continued through the summer of 19$3. The 
witness did not mean to say that this apartment could have 
been easily marketed for $40,000 in 1933, for in that year 
there just wasn’t any demand for anything; there Tfere not 
any sales being made in any type of property except fore¬ 
closures; it was practically impossible to sell any 

45 apartment then, although that didn’t interfere with 
its value; that would interfere with and affect the 

market value of a second trust. 

Q. Second trusts were almost impossible to negotiate, 
were they not, at that time? A. Yes, I will say it would be 
hard to sell a second trust note in the latter part of 1$32 and 
all of 1933, unless you gave a very liberal discount. 
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Redirect examination: 

By Mr. Gardiner: 

Q. I believe you said unless there was a little discount. 
What do you mean by a little discount on second trust 
notes? A. Well, second trust notes—I don’t think anybody 
could answer that question, due to the fact that the same 
conditions that exist in second trust notes exist in real es¬ 
tate, and there was practically no market for second trust 
notes at anything like their fair value. 

Thereupon the defendant H. Grady Gore, was called as 
a witness on behalf of the plaintiff and, after being first 
duly sworn, testified in substance as follows: 

That at the time of the last deal between him (witness) 
and plaintiff in Oct. 4, 1933, there was a first trust of $20,- 
000 on the Drury Apartments; that it was a five-year loan 
made at the time of the first deal between the parties in 
1932; that it was a 6% semi-annual interest loan, with the 
option of curtailing the principal by paying a bonus; that 
witness didn’t know who the note was payable to but that it 
was made through the office of George W. Linkins. 

Witness further testified that Secretary Hull did not 
prior to Oct. 3, 1933, state to him that this country would 
go to smash in six months and that he did not make 
46 such statement to plaintiff. 

Thereupon plaintiff rested. 

Thereupon William L. Beale was called as a witness on 
behalf of the defendant and, after having been first duly 
sworn, testified in substance as follows: 

That he is Vice-President and a real estate officer of the 
American Security and Trust Co.; that he has lived in 
Washington since 1903; that he knows the defendant H. 
Grady Gore, and had known him rather intimately since he 
purchased an apartment house on 12th Street in Aug., 
1932. 

Thereupon the defendant, H. Grady Gore, having been 
previously duly sworn, was called in his own behalf and 
testified in substance as follows: 
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W itness was shown the contract of purchase by jhim from 
the plaintiff of the Drury Apartments, and he identified that 
as the contract of Aug. 17, 1931, which contract tjad there¬ 
tofore been offered in evidence by the plaintiff as Exhibit 
No. 1; that witness was then shown and identified the set¬ 
tlement statement of the New York Title & Mortgage Co. 
of Sept. 1,1931, for the settlement and purchase of ^he prop¬ 
erty, which was admitted in evidence as Defendant’s Ex¬ 
hibit No. 5; that the contract provided monthly payments 
on this first trust for $44,000 were to be made onj the 25th 
day of each month beginning on Aug. 25, 1931; that in the 
summer of 1931 plaintiff advised witness he woul^ like to 
sell the Drury Apartment; that he (Dean) had Jiad con¬ 
siderable trouble in running it, that witness was a young 
man and could rent it himself and would not hav^ to pay 
out anything for operations or for seeing after it, and that 
it would be a good deal for witness and a good dealj for him 
(Dean); that witness offered Dean $35,000 for the building, 
which witness was willing to pay for it; that Dean declined 
to accept this amount, stating that he wanted to get 
47 $45,000 out of the property; that if witness would 

give him (Dean) his price for the building he] (Dean) 
would give witness as long to pay for it as he vrantep out of 
the income from the property and would not require ithe wit¬ 
ness to put much of anything in it; that plaintiff seated to 
witness that he would accept a thousand dollars dowh if they 
wanted to close the deal on the $45,000 basis and further 
said that the building would bring in around $q00.00 a 
month in rents; that that was what it was bringing to him 
(Dean); that witness accepted the offer; that the Contract 
was drawn by witness in plaintiff’s home; that witness paid 
$500 at that time and the remaining $500 at the timq of set¬ 
tlement at the title company and executed to plaintiff note 
of $44,000, payable $400 a month and to run untijl paid; 
that after the contract was drawn the plaintiff stated to 
him that he had omitted one item; that he (plaintiff) had 
incurred a bill at the building for putting in some s;inks in 
the amount of $300; that since he (witness) was getting the 
benefit of them he ought to pay for them; that plaintiff pro¬ 
posed that defendant pay the $300 at the rate of $50 per 
month and this was written into said contract; that later 
witness observed that he had made an error in stating in 
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the contract that the first payment would be paid Aug. 25, 
1931, instead of Sept. 25th; that witness was not to get pos¬ 
session until ithe 1st of Sept.; that he attempted to have 
plaintiff correct this error but plaintiff declined to do so. 

Witness then was shown and identified two certain checks 
for $400 each both dated Sept. 19, 1931, one dated Oct. 16, 
1931, one dated Nov. 11, 1931, one dated Dec. 8, 1931, one 
dated Jan. 6, 1932, and one dated Feb. 5, 1932, each payable 
to the National Savings & Trust Co. and each in the sum of 
$400. 

Mr. Campbell: If your Honor please, we offer 
48 these respective checks in evidence for the purpose of 
showing the payments which were made upon the 

note. 

Checks were received in evidence and marked Defend¬ 
ant’s Exhibits 6, 7, 8, 9, 10, 11 and 12. 

Witness then identified certain checks payable to the 
order of plaintiff dated Sept. 25, 1931, in the amount of 
$100, Oct. 16, 1931, $50, Nov. 28, 1931, $50, Dec. 24, 1931, 
$50, Jan. 6, 1932, $50, which were identified as the checks in 
payment of thfe $300 witness paid for the sinks, which checks 
were received in evidence and marked Defendant’s Ex¬ 
hibits Nos. 13,14, 15, 16 and 17. 

Witness also identified the contract of Jan. 13, 1932, De¬ 
fendant’s Exhibit No. 1, and this was received in evi¬ 
dence. 

Witness also identified his check payable to plaintiff on 
Jan. 13, 1932, for $500, which was forfeited to plaintiff un¬ 
der said contract. Check was marked Defendant’s Exhibit 
No. 18 and was received in evidence. 

Witness further testified that on Jan. 13, 1932, he went 
by plaintiff’s house in response to a telephone call from 
plaintiff; plaintiff inquired whether he would like to pay 
off the note on the Drury Apartments; that he (plaintiff) 
said he was willing to give a discount since he wanted to 
raise some money; that witness told plaintiff that in making 
the original contract he had given $10,000 for the extension 
of time in which to pay the obligation off; that while he 
wasn’t able to pay $35,000 all cash at that time he was will¬ 
ing to pay more cash than plaintiff required him to pay; 
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the plaintiff proposed to go back to the $35,0(jo deal if 
witness would pay all cash; that witness said he 'vkrould like 
to if he could; that plaintiff required witness to put up a 
deposit of $500 ; witness was unable to go through with the 
contract of Jan. 13, 1932, and forfeited the $500 ;| that wit¬ 
ness tried to get the $500 back but plaintiff declined 

49 to refund it; that plaintiff said we don’t ipake any 
baby trades now; in other words, you didn’t carry 

out your contract and you lost your $500, and I d(j>n’t want 
to hear any more about it; that thereafter witness} ran into 
plaintiff on 15th Street and that plaintiff invited Him up to 
his office; that some discussion was had about the' contract 
of Jan. 13, 1932; that witness asked plaintiff if he (witness) 
could get a collateral trust loan of $20,000 on the property 
would he (plaintiff) be willing to take the first t^*ust loan 
of $20,000 and take back the second trust for the balance of 
$14,000; that plaintiff agreed to take $20,000 in cabh and a 
second trust note of $14,000 payable $150 a month, in¬ 
cluding interest at 7%; witness to pay the comijnissions, 
title fees and plaintiff’s lawyer’s fees for looking hfter his 
interest in the transaction; that witness and plaintiff went 
to the New York Title & Mortgage Co. and had Mr. Paul 
Murphy prepare the contract; that plaintiff andj witness 
carried the contract to plaintiff’s attorney, W.j Gwynn 
Gardiner, for his approval ;*> that plaintiff stated! to Mr. 
Gardiner he v r as making a deal wfith witness on the Drury 
Apartments and that witness agreed to pay his (Mif. Gardi¬ 
ner’s) fee for passing on the matter. Witness further testi¬ 
fied that Mr. Gardiner agreed to look over the contjract for 
a fee of $10; that after some discussion about the contract 
plaintiff told witness he was ready to sign the contract and 
witness and his wife signed it. i 

Witness identified a check for $10 payable to W.| Gwynn 
Gardiner executed by himself which was received in evi¬ 
dence and marked Defendant’s Exhibit No. 19. 

That witness procured the $20,000 loan and v r enj; to the 
New York Title Co. and asked them to prepare the <tase for 
settlement, leaving the contract with them; that plaintiff 
came to the title company and declined to take the note, 
stating that he wanted $175 and interest; th^t after 

50 some discussion about it witness agreed to this 
change. 
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Witness then identified note for $14,080 dated Mar. 21, 
1932, signed by him and endorsed by his wife, the defend¬ 
ant Jamie Shorter Gore. Same was offered in evidence and 
the original deed of trust securing the note, and marked 
Defendant's Exhibits Nos. 3 and 20. 

Mr. Campbell on behalf of the defendant offered in evi¬ 
dence a certified copy of the $20,000 deed of trust placed 
on the property at the same time, and a photostat copy of 
the settlement account of the New York Title and Mortgage 
Co. showing the disbursements from the proceeds of this 
$20,000 loan to plaintiff. 

Witness further testified that he had paid $901.50 to the 
New York Title & Mortgage Co. as expenses incident to 
the loan and $300 attorney’s fees to his counsel, Mr. Camp¬ 
bell, the latter for services in connection with the release of 
a lien or cloud of a leasehold or deed of trust on the title. 

Witness further testified that in the latter part of 1933, 
just, prior to the last deal on the $14,000 note which had 
been reduced to about $12,000 by payments, he saw plain¬ 
tiff at his residence and advised plaintiff that the rents on 
the building had fallen as low as $382.50 a month, which was 
not sufficient to carrv the first trust; that some change 
would have to be made in the transaction. Witness stated: 
“I am willing to make you a deed to the property. You 
have got what I put in it. I am willing for you to have 
it.” Witness (further said that he was delinquent in his 
taxes for about a vear and a half and that the first trust 
people were pressing him to make these payments of about 
$1,200 or $1,300; that plaintiff said he would not take the 
property back. 

Witness identified the book entitled “Cash Receipts and 
Disbursements”, which was admitted in evidence and 
marked Defendant’s Exhibit No. 21. 

Witness testified said rent book showed the follow- 
51 ing gross rents receipts from the Drury Apartments 
covering the period from its time of acquisition from 
plaintiff to the date of this final agreement with Mr. Dean: 


September rents, 1931 . $673.75 

October rents, 1931 . $740.00 

November rents, 1931. $672.50 

December rents, 1931. $665.00 
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January rents, 1932 . $7j92.50 

February rents, 1932 . $792.25 

March rents, 1932 . $731.75 

April rents, 1932 . $7^39.50 

May rents, 1932 . $772.50 

June rents, 1932 . $5$7.50 

July rents, 1932 . $615.50 

xlugust rents, 1932 . $6(58.00 

September rents, 1932 . $671.95 

October rents, 1932 . $6^0.50 

November rents, 1932 . $7^0.25 

December rents, 1932 . $6$0.00 

January rents, 1933 . $692.50 

February rents, 1933 . $6$5.00 

March rents, 1933 . $536.50 

April rents, 1933 . $5q7.96 

May rents, 1933 . $53jo.75 

June rents, 1933 . $46(2.50 

July rents, 1933 . $38^.25 

August rents, 1933 . $461.50 

September rents, 1933 . $493.75 


Witness then further testified that he asked plaintiff the 
following question: “If you won’t take a deed bacfc to the 
property will you take over the management of it and 
52 out of the rents take care of the first trust and the 
taxes and not jump on Mrs. Gore or myself atyout the 
deficiencies, and let the property see if it will woi(k itself 
out, or conditions of things will improve?” That plaintiff 
said he did not want to take the management baclj: in his 
hands. That witness then said to Mr. Dean: “If you will 
take it back I will pay the janitor out of my own pdcket or 
out of some other income, and I will keep the apartments 
decorated, papered and painted.” That plaintiff £ a id he 
would not consider taking the building back, under dny cir¬ 
cumstances. That plaintiff said there was but one thing 
he would do, and asked witness how much cash he, would 
give him for the note; that this was the first time that any 
cash or any buying of note was mentioned; that yitness 
said he did not have any cash to offer plaintiff; that} plain¬ 
tiff then told witness that if he would give him $5,p00 he 
would surrender the note; that he (witness) obtained!$5,000 
in bonds to be used as a credit; that on the morning 6f Oct. 
4 he went to plaintiff’s home and advised plaintiff that he 
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could not give him the cash but that he could raise $1,000 
in cash and could arrange to give a $5,000 bond to secure 
the balance; that plaintiff asked him where his car was; 
that he advised plaintiff that his car was out in front of 
plaintiff’s apartment; witness and plaintiff went out to wit¬ 
ness’ car and that witness’ wife, defendant, Jamie Shorter 
Gore, drove them to the National Savings & Trust Co.; that 
plaintiff told the note teller, Mr. Ellis, that he was going to 
make a little deal and that witness was willing to give him 
$5,000 cash for the second trust note on which there was an 
unpaid balance of $12,330; that plaintiff told Ellis, the note 
teller, that while he was making a big discount he was get¬ 
ting to be an old man and even if the note was paid in full 
he would never live to get the benefit of all of it and 
53 that he needed the monev and could use it to ad- 
vantage at the time and he was going to make the 
deal; that witness paid plaintiff $1,000 and gave him his 
note for $4,000 secured by a $5,000 Liberty Bond. 

Witness identified said $4,000 note, which was received in 
evidence and marked Defendant’s Exhibit No. 4. 

That witness paid off the note in accordance with its 
terms; that when he called at the home of plaintiff just 
prior to Oct. 4, 1933, he did not represent and state to plain¬ 
tiff and others present that he had had a talk with Mr. Hull, 
Secretary of State, and that Mr. Hull had told him that the 
United States would go to pieces within a period of six 
months or that apartment houses and properties would be 
of no value, and that there was only one way of meeting the 
situation, and that was to convert everything into cash, and 
that he did not make any representation to Mr. Dean any¬ 
thing in substance like that; that Mr. Secretary Hull did 
not make such statement to him; that in former conversa¬ 
tions he had mentioned to plaintiff that Mr. Hull was a 
friend of his, 1 that they came from the same town in Ten¬ 
nessee and had always been a friend of the family and he 
had been invited by the Secretary of State to come over to 
his office and visit him; that on the occasion in question the 
only thing mentioned by him in his conversation with refer¬ 
ence to the nhme of Secretary Hull was that he (witness) 
had noticed in the newspaper a statement of Secretary 
Hull’s to the effect that humanity could not continue in- 
definitelv to endure present chaotic, depression conditions. 
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Witness said that he and plaintiff discussed 1 generally 
what was the present situation of real estate conditions; 
that both had some real estate; that they were also dis¬ 
cussing what was the best way to solve the difficulty which 
existed between them on the note; that Dean stated the note 
might come back to where the property wa£ worth it 

54 in full if there was inflation. This brought on a dis¬ 
cussion as to who was for inflation and wlio against 

inflation and what was the judgment of the witness and 
plaintiff in regard to inflation. That witness an4 plaintiff 
were discussing things in general, like they had hundreds 
of times; that he did not represent to plaintiff od occasion 
in question that the owner of the first trust was demanding 
a big curtail; that on the occasion in question only Conversa¬ 
tion had with plaintiff about his (witness) assets <^r the as¬ 
sets of his wife, was to the effect that he could not pay for 
the note in cash; that plaintiff told witness that! he (wit¬ 
ness) could get it from his wife; that witness stated to 
plaintiff that his wife did not have the cash butj she had 
other property; the plaintiff suggested to witness that he 
could raise cash on his wife’s Liberty bonds and Chat wit¬ 
ness told plaintiff he did not want to ask her for it ; that he 
borrowed the $1,000 which was paid the plaintiff atjthe time 
of the last deal and did not pay out of his own fijinds any 
portion of the $5,000 paid to plaintiff. j 

Witness offered to testify what the fixed carrying charges 
of the Drury Apartments was in Oct. 1933, at thel time of 
the last transaction with the plaintiff. Counsel for plaintiff 
objected on the ground that no testimony had be^n given 
by defendant or anyone else that the question of thC operat¬ 
ing cost was ever considered at all. The objection was 
overruled and an exception noted and allowed by tfye court. 

Witness then testified that the operating cost of thie Drury 
Apartments was in excess of $600 per month; tpat this 
$600, calculated on an average monthly basis, was ijnade up 
of the following: $100 first trust interest; $55 or $60 for 
taxes; janitor, $35 a month and quarters; electric lights 
about $24; coal about $50 a month prorated through- 

55 out the year; water rent, $5; average payment to 
plaintiff on second trust note, $250; removal <j>f ashes 

and trash, $5; disinfectant service, $3; painting, plumbing, 
plastering, carpentry work, repair of awnings and screens 
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and general upkeep of the building, $1,500 a year as a low 
estimate or about $125 a month; insurance, $5 a month. 
That witness had no agent but collected his own rents. 
That he worked with the property night and day and did 
everything in the world he could to keep from going broke. 
That he even went so far as to take furniture out of his own 
apartment to furnish little apartments with it; that on Feb. 
2, 1933, he made the last payment on the $4,000 note and 
that as he was leaving the note teller’s window in the 
National Savings & Trust Co. he met plaintiff in the lobby 
of the bank and advised plaintiff that he had just made the 
last payment on the $4,000 note and had taken the note up; 
that plaintiff told witness that he was glad it was paid off 
and that he (plaintiff) hoped witness would not lose the 
property after having put all this money in it; and that 
witness had plaintiff’s best wishes; that he had no further 
conversation with the plaintiff and did not hear of any ob¬ 
jections to the transaction until this suit was instituted. 

Cross-examination: 

That witness was quite friendly with plaintiff and his 
wife; that he had invited them out to his house in the coun¬ 
try and that they had spent weeks out there; that he had 
taken plaintiff’s son on a long drive down in Tennessee to 
witness’ home; that he used to come to the apartment of 
plaintiff and his wife and take them out riding; that he had 
not taken plaintiff and his wife out riding after the 4th of 
Oct., 1933; that he had not taken plaintiff’s son on any trips 
since the 4th of Oct., 1933. 

Bv Mr. Gardiner: 

56 Q. Is it not a fact that you were preparing then, 
knowing that lie was an old man 86 years old, and 
that his wife was an old lady—that you were preparing the 
road to ingratiate yourself in their good graces, so what 
you did- A. No, sir. 

Q. You never had that in your mind? A. No, sir. 

Q. You did it because of love and affection alone? A. 
That is right, and they are not not the only ones I have 
been nice to, and I tried to be friendly with- 

Q. I am not interested in other people now; I am asking 
you as to these only. A. Only that puts a different complex¬ 
ion on it. 
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That lie went up and got plaintiff on the mornihg of Oct. 
4, 1933, and that his wife, defendant Jamie Shorter Gore, 
drove him and plaintiff from plaintiff’s apartment to the 
National Savings & Trust Co.; that he had read his answer 
to the bill of complaint in this cause. 

Witness’ attention was then invited to his ahswer — 
paragraph 9, which reads in part as follows: “The de¬ 
fendant admits that the plaintiff met the defendant, H. 
Grady Gore, at the National Savings & Trust CoL” Wit¬ 
ness was then asked if he saw this statement in hi!s answer 
when it was signed by him. Witness testified that he had 
but he believed that was his lawyer’s way of telling that 
he and plaintiff met there. 

Q. Is it not true that you came into the National Sav¬ 
ings & Trust Company that morning and went to the win¬ 
dow and asked for Mr. Dean and waited there juntil he 
arrived? A. I don’t recall just how he got to the [window. 
I understood from Mr. Dean that he wanted to s^e some¬ 
body in the bank, and I also had mv affairs to see to, and 
we met at the window. Now, just how we got there, 
57 I don’t recall just this minute. I think I could even¬ 
tually work it out and recall it. 

* 

Q. Did you go to the bank window with Mr. D^an now 
at the same time or not? A. I think we did. I 

Q. You went there at the same time and together? A. 

That is my best recollection. 

* 

Witness further testified that at the time of his purchase 
of the Drury Apartments plaintiff had stated that the gross 
average rent was about $600 a month; that the [records 
showing the payments received by him from Seplj., 1931, 
the time of purchase, to and including Sept. 1933, Ishowed 
an average of $643.31 a month. According to witness’ esti¬ 
mate the expenses averaged well over $600 a month, so over 
the entire period of the original arrangement un(ler the 
$44,000 note the witness was paying Mr. Dean aboijt what 
he was getting out of the property; that is true, in a way, 
and it is not true in a way. Taking it over the entire pe¬ 
riod it would not pay the $400 by itself. The rents iji July, 
August and September, 1933, would run about an average 
of $450 a month, so that on the low ebb the witness was 
collecting over $200 a month less than the absolute [carry¬ 
ing charges. At that time witness was not paying $400 a 
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month on the original first trust but was paying interest on 
the $20,000 trust which was $100 and paying $250, which 
made $350. Witness then had practically no cash. Wit¬ 
ness purchased a building 901 20th Street from Mr. Beale, 
witness believes, in August of 1933, and put $2,000 or $3,- 
000 cash into it. Witness does not recall where he got that 
from. Witness gave his wife the money that bought the 
Liberty Bonds. Witness was not buying property and ac¬ 
cumulating money and putting it in his wife's name. 

58 Q. And at that time that you said you had this 
difficulty in meeting these obligations, she had $100,- 

000 in Liberty bonds, didn’t she? A. She did not. 

Q. And she was worth, according to the rating which you 
submitted to the bank, over $200,000; isn’t that so? A. 
She was pretty well fixed; yes, sir. It was never 

59 understood bv anvbodv that she was broke or that 
the witness was broke—witness never said at anv 

time that he was broke. Witness could not have carried 
the propertyi out of his resources at all times, but could 
have carried it out of resources he had turned over to his 
wife if she had consented to it. 

Bv Mr. Gardiner: 

Q. Did she object when she handed you $5,000 to give 
to the American Security & Trust Company on that pur¬ 
chase? A. For what purchase? 

Q. For the purchase of this property you got from Mr. 
Beale in August, 1933; that is where you got your money 
from, from your wife, wasn’t it? A. Mr. Gardiner, I am 
just beginning to understand you. We have got things 
all mixed up here. 

Q. All right, straighten them out. A. The building that 
you refer to, that is the reason I was telling you all the 
time that I couldn’t remember that I bought any building, 
in August, 1932. Mrs. Gore purchased at an auction sale 
that building known as the Stanley Arms, and instead of 
putting in $3,000 she put $31,000 in it, and you threw me 
clear off my track. I did not know what you were talking 
about. 

Q. All right, she purchased at auction sale, a sale had 
by the American Security & Trust Company, and put $31,- 
000 in cash in it? A. That is right. 
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Mrs. Gore got the money for this purchase from the sale 
of Liberty Bonds which witness had given to her ^ number 
of years ago before he and Mrs. Gore ever came to Wash¬ 
ington. The Stanley Arms property was bought in the 
name of Mrs. Gore. Mrs. Gore had her] Liberty 

60 Bonds ever since they came to Washington. 

I 

By Mr. Gardiner: I 

Q. You were making this agreement of Feb. j?6, 1932, 
with plaintiff for his benefit, as I understand, at his re¬ 
quest; you were trying to refinance this at his request? A. 
No, sir; it was to our mutual benefit. In other words, he 
was making it to my interest to do so. I 

Q. Didn’t you tell us yesterday you were dojing this 
because he asked you to, and he wanted the money? A. I 
don’t think I did. I testified I did it because he proposed 
to do it, and I knew it was to my interest to try to carry 
it out. | 

Q. Then you were doing it for your mutual intejest, not 
for his interest; is that your understanding of it nbw? A. 
I have told you the facts. You can draw your conclusion. 

Witness further testified that when he and plaintjiff went 
to the office of the plaintiff’s attorney, W. Gwynn Ghrdiner, 
that Mr. Gardiner stated to plaintiff that so far as the con¬ 
tract of Feb. 26, 1932, was concerned, if it represents what 
you and Mr. Gore agreed upon, it is drawn sufficient to 
carry out the intentions of the parties; that Mr. Gjardiner 
further stated that if plaintiff wanted him to pass] on the 
merits of selling the note, he would advise the appointment 
of a committee of three men to go out and appraise the 
building since he did not know the building and coUld not 
say whether or not it was a good deal; Mr. Deanl stated 
to his attorney that he did not require a committee of 
appraisers to value the building; that he, Dean, had owned 
the building and operated it and felt like he knew what it 
was worth; that all he was asking was that the contract 
was properly drawn to carry out the intension of 

61 the parties; that on the evening of Oct. 3, 1933, 
witness went to the home of plaintiff to attempt to 

get plaintiff to take the property back; that although the 
$14,000 note was endorsed by his wife, he did n[)t feel 
that it was worth 100 cents on the dollar; that hei would 
not say anything at that time was worth 100 cents on the 
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dollar; that although his wife had had these Liberty 
bonds ever since she had been in Washington, and was well 
off, that she had her name on between $300,000 and $400,000 
worth of notes, and she just had only a few bonds, and the 
way things were going, you could not tell whether it was 
going to be good or not. 

Q. You were crying up there that night, were you not? 
A. I was not at all jubilant. 

Q. Were you crying or not? A. I was sad. 

Q. Will you answer my question? Were you crying or 
not ? A. I don’t recall. 

Q. Do vou denv that vou were crying? A. If I can’t 
recall it, I won’t deny it. 

Q. You remember what went on there that night, don’t 
vou? A. Fairlv well, ves. 

Q. Yet you do not remember whether you were crying or 
not? A. I don’t think I just broke out and boo-hooed. 

Kedirect examination: 

That at the time plaintiff and his wife visited his home 
witness had a big house out in Edgemoor; that he had to 
give the house up and came back to an apartment and did 
not have plaintiff and his wife visit him after the 4th of 
October because there was no way for them to visit as wit- 
ness and his wife had no space; that since witness and 
his wife came to Washington he had not given her 
62 any of her money; that he did not have any debts 
when he gave her the money; that in October, 1933, 
he only owned a farm up in Lougon County, which was 
free and clear of incumbrances, and an equity in an apart¬ 
ment house at 901 21st Street, subject to trusts of $27,500 
on which he could not raise $500; that he also held title to 
the Drury Apartments. 

Thereupon William A. Akers was called as a witness on 
behalf of the defendant, and, after being first duly sworn, 
testified in substance as follows: 

That he is employed by the American Security & Trust 
Co. as a bookkeeper in the Real Estate Department; that 
the American Security & Trust Co. manages the operations 
of the Drury Apartments; that the present monthly rental 
of all apartments is $763, when all apartments are occupied. 
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Thereupon Lea G. Wilson was called as a witness on be¬ 
half of defendant and, after being first duly sworn[ testified 
in substance as follows: 

That he has been engaged in the real estate business in 
Washington since March 1, 1923; that he specialized in 
sales at the brokerage end of apartment houses and hotels: 
that in the last year and a half he has specialized! in large 
apartments and business properties; that he is att present 
connected with Realty Associates; that he was I familiar 
with the Drury Apartments; that he first saw apartments 
in 1927; that he was familiar with the condition of the 
apartment house in 1933; that he had made an estimate of 
the approximate market value of the building in ijhe sum¬ 
mer and fall of 1933; that apartment houses at t^iat time 
had no real market value; that they were worth hs much 
money as they had been, or approximately as mjuch, but 
that there was not any sale for them; that the fejv build¬ 
ings which were sold during that period were mostly 
63 buildings which were in distress. Most of them 
were sold under foreclosure and were bought in by 
the mortgage holders. Witness only knows of twfc> build¬ 
ings that were actually bought by individual buyers, out¬ 
side people, during that immediate time, and th<jy were 
both bought at a sacrifice price. j 

By Mr. Campbell: • J 

j 

Q. Was there any market for second trust notes at that 
time? A. I don’t know of any. 

Defendant then offered in evidence the release j of the 
National Savings & Trust Co. for the $14,000 deed (|)f trust 
bearing date of Nov. 13,1933, a month after the transaction 
was closed. It was received in evidence and marked De¬ 
fendant’s Exhibit No. 28. | 

Thereupon defendants rested. j 

Thereupon W. Preston Ellis was called as a witjiess in 
rebuttal on behalf of the plaintiff and, having been! previ¬ 
ously duly sworn, testified in substance as follows: j 

i 

That he remembered the morning that the plaintiff and 
defendant H. Grady Gore were in the National Savings & 

4—6519a 
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Trust Bank; that to the best of liis knowledge the defend¬ 
ant H. Grady Gore was the first one in that morning; that 
he inquired if the plaintiff had been in there; that witness 
told him that the plaintiff had not been in; that between 
five and twenty minutes thereafter he saw the plaintiff and 
saw plaintiff and defendant, H. Grady Gore, talking at a 
counter in front of the window in the bank where they had 
blank checks and blank deposit slips. 

Cross-examination: 

That witness was at a window at the rear end of the 
National Savings & Trust Co. building; that he did 
64 not know whether defendant, H. Grady Gore, and 
plaintiff came into the building together or not; that 
from his window he could not see the people coming into 
the bank as they came in the door. 

Thereupon Edward B. Dean, Sr., the plaintiff, was called 
as a witness in rebuttal, and, having been previously duly 
sworn, testified in substance as follows: 

Bv Mr. Gardiner: 

Q. I will ask you if the morning after the conversation 
at your home, which was on the 3rd of October, you got in 
the automobile of Mr. Gore and rode down to the National 
Savings & Trust with him? A. I don’t recall riding down 
there with him. I don’t recall it. It might be so, but I 
don’t recall it. 

Q. Did he come to your house that day? A. I don’t 
recall him coming to my house that day, nor of my riding 
down with him. 

Q. What is your recollection as to what took place the 
next morning, and how you got to the bank? A. How I 
got to the bank? 

The Court: Hasn’t he been all over that? 

Mr. Gardiner: Had he? That is all right, then. That 
is all. 

Thereupon Mrs. Jennie Howell Dean was called as a wit¬ 
ness in rebuttal on behalf of plaintiff and, having been 
previously duly sworn, testified in substance as follows: 

That on the morning of Oct. 4 that she did not see the 
defendant II. Grady Gore; that the defendant H. Grady 
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Gore did not come to their apartment that morning; that 
she was present at the apartment all morning ;j that the 
plaintiff did not go out of the apartment with thb defend¬ 
ant H. Grady Gore, that morning; that th^ plaintiff 
65 went out of the apartment by himself. 


Be it further remembered that the foregoing contains the 
substance of all of the evidence given on the hearing of 
this cause, and each of the exceptions stated to have been 
taken by the attorneys for the plaintiff was so tbken and 
duly allowed and noted by the court, and in order t[hat each 
and every — thereof may be preserved and made j)f record 
this statement of evidence is duly stated, approved and 
signed, and ordered to be made of record in th^ above- 
entitled cause this 14th day of June, 1935. 

Bv the Court. 

JENNINGS BAILEY, 

Justice. 


Approved. 
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J. V. MORGAN, 

EDMUND D. CAMPBELL, 

Attorney for Defendants. 

W. GWYNN GARDINER, I 
JAMES M. EARNEST, 

Attorneys for Pldintiff. 
Defendant’s Exhibit 1. 


To H. Gradv Gore & Co. 

•/ 

i 

1024 Vermont Avenue, j 

Sales—Rents—Loans—Insurance. 

$500.00. 

Washington, D. C., August 17th, |1931. 

Received from H. Grady Gore, 1024 Vt. Ave. Nj. W., a 
deposit of the sum of Five Hundred Dollars, to be ^pplied 
as part payment of purchase of Lot 809 in Square 2595 
with improvements thereon, known as (Drury Apart¬ 
ments) 3121 Mt. Pleasant St. N. W.., in the District! of Co¬ 
lumbia, upon the following terms of sale: j 

Price of Property: Forty-Five Thousand Dollar^ ($45,- 

000.00). j 
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The purchaser agrees to pay One Thousand Dollars 
($1,000.00) cash at the date of conveyance of which sum 
this deposit shall be a part. 

The balance of deferred purchase money is to be secured 
by a first deed of trust on said premises, to be paid in 
monthly instalments of $400.00 or more, including interest 
at the rate of six per cent per annum, each installment 
when so paid to be applied, first, to the payment of interest 
on the amount of principal remaining unpaid and the bal¬ 
ance thereof credited to principal, said monthly payments 
to be made on the 25th day of each month and beginning 
on August 25th, 1931. 

(It is understood that all furnishings and equipment in 
the apartments, and in the building go with the building.) 

Where the trustees are to be named in a deed or deeds 
of trust, they are to be named by the party secured thereby. 

The title is to be good of record except as to covenants, 
conditions and restrictions of record, if any, and the prop¬ 
erty is sold subject to existing tenancies therein and free 
of encumbrance except as aforesaid; otherwise said deposit 
is to be returned and sale declared off at option of pur¬ 
chaser; but the seller and agent are hereby expressly re¬ 
leased from all liability for damages bv reason of anv 
defect in title. In case legal steps are necessary to perfect 
title, such action must be taken by the seller promptly at 
his own expense, whereupon the time herein specified for 
full settlement by purchaser will thereby be extended for 
the period necessary for such prompt action. 

Rents, taxes, water rent, insurance and interest on exist¬ 
ing encumbrances, if any, are to be adjusted to date of 
transfer. Taxes, general and special, are to be adjusted 
according to certificate of taxes as issued bv the Collector 
of Taxes of the District of Columbia, except that special 
assessments for improvements completed prior to date 
hereof, whether assessment therefor has been levied or not, 
shall be paid or proper allowance made therefor by the 
vendor at the time of settlement. 

Examination of title, conveyancing, notary fees, and all 
recording charges, including those for purchase money 
trust, if any, are to be at the cost of the purchaser, except 
in case of defective title, when seller shall pay the cost of 
examination of title. Vendor shall execute to the pur¬ 
chaser the usual special warranty deed. 
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The purchaser agrees to comply with the aforesaid terms 
of sale within ten days from the date of acceptance hereof 
by the owner, or as soon thereafter as report on 'title can 
be secured if promptly ordered; otherwise the afore- 
67 said deposit may be forfeited at the optiop of the 
owner, in which event the purchaser shall be re¬ 
lieved from further liability hereunder, and in whijch event 
one-half of said deposit shall be payable to H. Grddy Gore 
but without forfeiting said deposit, the owner shjall have 
the right to avail himself of any legal or equitabje rights 
he may have under this contract. 

Settlement is to be made at the office of the Title Com¬ 
pany searching the title, and deposit at either j of said 
places of the cash payment as aforesaid, the deed of con¬ 
veyance and such other papers as are required by the 
terms of this contract shall be deemed and construed as a 
good and sufficient tender of performance of the terms 
hereof. 

The responsibility for loss or damage to said premises 
bv fire or other casualtv is to be assumed bv tlfe seller 
until settlement shall have been made under the provisions 
hereof. 

This contract is made in triplicate subject to the ajpproval 
of owner, and contains the entire and final agreement 
between the parties hereto, and they shall not be b^>und by 
any statements, conditions or representations whatsoever, 
oral or written, not herein contained. j 

Purchaser agrees to pay the sum of $300.00 in addition 
to the above, and will pay same $50.00 per month[ begin¬ 
ning August 25th, 1931. 

We, the undersigned, hereby ratify, accept and ^gree to 
the above memorandum of sale and acknowledge that the 
same is our contract. 

(S.) 

(S.) 

Pate:-, 193—. 

Property is to be conveyed in the name of H. j Grady 
Gore. 

Address of Purchaser: 1631 Euclid St. N. W., Phdne Col. 
6990. 


H. GRADY GORE, ! 

Purchaser. 

EDWARD B. DEAN, SrL 

Oipner. 
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Washington, D. C., January 13th, 1932. 

This agreement made and entered into on this the 13th 
day of January, 1932, by and between Edward B. Dean, 
Sr., and H. Grady Gore, both of Washington, D. C., wit- 
nesseth: 

Whereas, the said Edward B. Dean, Sr., holds a note ex¬ 
ecuted bv H. Gradv Gore, in the original sum of Fortv 
four Thousand Dollars drawing six per cent interest, and 
payable Four Hundred Dollars monthly, until fully paid. 
Said monthly payments covering interest and the remain¬ 
der credited monthly upon the principal of said note. 
There has been five or six monthly payments of Four Hun¬ 
dred Dollars paid upon said note. Said note is secured by 
a first deed of trust upon the Drury Apartments, 3121 Mt. 
Pleasant Street. N. W., Washington, D. C. 

Whereas, the said Edward B. Dean, Sr., agrees to sell 
said note to the said H. Gradv Gore, for the sum of Thirty 
Four Thousand Eighty Dollars, said sum to be paid to the 
said Edward B. Dean, Sr., on or before February 24th, 
1932. Upon said payment of said sum above mentioned 
the said Dean agrees to mark said note paid in full and 
cancelled, and agrees to have said deed of trust released 
that is held to secure the said note, the said Gore paying 
the cost of drawing said release, the Notary fee and the 
recording fee on the same. 

The said Gore hereby agrees to and does issue his check 
payable to the said Edward B. Dean, Sr., in the sum of 
Five Hundred Dollars, as a part payment of said Thirty 
Four Thousand and Eighty Dollars, and it is mutually 
agreed between both the parties hereto, that if the remain¬ 
ing portion of said Thirty Four Thousand Eighty Dollars 
is not paid on or before February 24th, 1932, that the said 
Gore forfeits' the said sum of Five Hundred Dollars, and 
this agreement is declared null and void, and said note and 
trust above referred to remain in full force and effect, just 
as though this agreement had not been entered into. It is 
further agreed that interest on said note will be adjusted 
as of date of settlement. It is agreed that said Gore will 
accept said note duly cancelled just as it now stands, that 
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I 

j 

is, with the curtailments that have been made hp to this 
date. | 

Witness our signatures and seals, this Januarvi 13, 1932. 

(S.) EDWARD B. DEAN, Sr. ’ ![seal.] 
(S.) H. GRADY GORE. |[seal.] 

69 Defendant’s Exhibit 3 

! 

$14,080.00. Washington, D. C., March 4tljL, 1932. 

For value received, I promise to pay to the jorder of 
Edward B. Dean, Sr., the sum of Fourteen Thousand and 
Eighty ($14,080.00) Dollars, payable in monthly instalments 
of One Hundred and Seventy-five ($175.00) Dollars (with 
the privilege of making larger payments in any amjount) on 
the 4th day of each and every month after date uiiitil paid, 
with interest from the date hereof on said principal sum or 
on so much thereof as may from time to time regain un¬ 
paid, at the rate of seven per cent (7%) per annum,| payable 
monthly. j 

(S.) H. GRADY GOR^, 
Address: 1024 Vermont Ave. 

No. 1 of 1. I 

i 

This is to certify that this is the note described ih a deed 
of trust to the trustee named hereon, and bearing even 
date herewith. Said deed of trust and note having been 
executed in mv presence. | 

[seal.] ' (S.) MARTIN J. QUIGLEY, 

Notary Public . 

Oct. 4, 1933. Canceled and paid in full. | 

(S.) EDWARD B. DEAN, Sr. 

(Endorsement on back:) Jamie Shorter Gore. j 

i 

Protest. For collection only. Edward B. Dean. 

Aug. 8,1932. Demand Notice and Protest waived. Jamie 
Shorter Gore. 

(Marginal Notation:) Secured by Deed of Trust to 
National Savings and Trust Company, Trustee, conveying 
Lot 809 in Square 2595. j 

Apr. 4, 1932. 82.13 175 - 1390^ - 

May 4, 1932. 81.12 175 - 1373(j> - 

Jun. 6, 1932. 80.09 175 - 13555 - • 
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Jul. 

5, 

1932. 

79.07 

175 - 

13380 - 

Aug. 

5, 

1932. 

78.05 

175 - 

13205 - 

Sep. 

6, 

1932. 

77.03 



Oct. 

4, 

1932. 

77.03 



Nov. 

3 , 

1932. 

77.03 



Dec. 

5 , 

1932. 

77.03 



Jan. 

4 , 

1933. 

77.03 



Feb. 

6 , 

1933. 

77.03 



Apr. 

4 , 

1934./4/33 154.06 



May 

4 , 

1933. 5/4 

77.03 

175 

13030 - 

Jun. 

5, 

1933. 6/5 

76.01 

175 - 

12855 - 

Jul. 

5, 

1933. 7/4 

74.99 

175 - 

12680 - 

Aug. 

4 , 

1933. 8/4 

73.96 

175 - 

12505 - 

Sep. 

5, 

1933. 9/4 

72.95 

175 - 

12330 - 


70 Defendants' Exhibit 4. 

$4,000.00. , Washington, D. C., Oct. 4, 1933. 

$1,000. Monthly after date I promise to pay to the order 
of Edward B. Dean, Sr., Four thousand and 00/100 Dol¬ 
lars at National Savings and Trust Company, without de¬ 
falcation, for value received, with interest at the rate of 
six per centum per annum from the date hereof till paid, 
and as collateral security for the payment of this obligation 
on the dav of the maturitv thereof, have delivered therewith 
the following, that is to say $5,000 U. S. Treasury Bond 3%, 
due Sept. 15, 1955, with March 15, 1934, and all subsequent 
coupons attached, which property I hereby certify, it being 
one of the conditions upon which this loan is made, belongs 
absolutely to myself that there are no prior liens against it, 
and that I have a right to pledge it. I hereby authorize and 
empower the holder of this obligation (provided the same 
be not paid at maturity) to sell said holder and to transfer, 
assign, and deliver the same to the purchaser or purchasers 
thereof without reference or notice to me: and if in the opin¬ 
ion of the holder of this obligation the value of said col¬ 
laterals or any substitutes hereafter deposited should at any 

time be less than-Dollars, the undersigned shall upon 

demand furnish such further security as will be satisfactory 
to said holder, and in case of failure so to do, this note there¬ 
upon, at the option of said holder, shall become due and 
payable forthwith, and the whole or any part or parts of 
said securities, or substitutes, or additions, may be sold as 
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herein provided, at the option of said holder, and in case of 
any sale or other disposition of any of the securities afore¬ 
said, the proceeds thereof shall be applied in the f^rst place 
to the payment of all costs and expenses incurred; in the 
second place to the payment of the amount then diie on this 

obligation; and lastly to return to-whatever residue, if 

any, may then remain; it being also distinctly understood 
that should there be any deficiency—further proijnise and 
agree to pay the same to the holder of this obligation on de¬ 
mand. 

It is also agreed and understood that upon the sale of any 

of the said collaterals, the holder of this obligatioii at- 

option may become the purchaser thereof, and hold the same 

thereafter in-own right, absolutely free from any claim 

of the undersigned. 

This deposit of security is without prejudice to tjhe right 
of the holder of this note at-option to enforcje collec¬ 

tion of the same after its maturity by suit or in ot|ier law¬ 
ful manner. 

(S.) H. GRADY GORE, 
Address: 1631 Euclid St., N. W. 

I 

National Savings & Trust Co. Paid Feb. 2, 1934.| Wash¬ 
ington, D. C. 

I 

71 (Endorsement on back of note:) 


Payments on account of principal. Interest payments. 


Nov. 

3, 1933. 

Pr. 

... $1,000— 

Bal. 

3,000— 

Nov. 

4, 

1933 11/4.. 

.... 20— 

Dec. 

4. 1933. 

... 1,000— 

2,000— 

Dec. 

4, 

1933 12/4.. 

.... 15— 

Jan. 

5, 1934.... 

... 1,000— 

1,000— 

Jan. 

5, 

1934. 

.... 10— 

Feb. 

2, 1934. 

... 1,000— 

None. 

Feb. 

o 

1934. 

.... 5— 


National Savings & Trust Co. Paid Feb. 2,1934. Wash¬ 
ington, D. C. 


Endorsed on cover: District of Columbia Supreme Court. 
No. 6519. Edward B. Dean, Senior, Appellant, vs. H. 
Grady Gore et al. United States Court of Appeals for the 
District of Columbia. Filed Jul. 18, 1935. Henry W. 
Hodges, Clerk. 
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IN THE 


fHmteii States Court of Appeals 

FOR THE DISTRICT OF COLUMBIA. | 
April Term, 1935. 

i 

i 

— 

i 

i 

! 

No. 6519. 


Edward B. Dean, Senior, Appellant , 

■ 

v. 

H. Grady Gore and Mrs. Jamie Shorter Gore. 


BRIEF FOR APPELLANT. 


This is an appeal from a final decree of the Supreme 
Court of the District of Columbia dismissing an origi¬ 
nal bill of complaint, which bill had for its purpose the 
re-establishment of a trust. 

STATEMENT OF THE CASE. 

Appellant here, plaintiff below, was at the date of 
trial 86 years of age. He boastfully stated at the trial 


i 


I 
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that he had been engaged in the real estate business in 
the District of Columbia for 34 years. (R. 21) 

Appellee, II. Grady Gore, was a middle aged man 
(R. 37) and had evidenced a very great friendship for 
and interest in appellant for a period of 6 years prior 
to the date of the transactions involved. (R. 21, 44.) 

Appellee's interest in this old man was so great, 
indeed, that he had invited the old man to his home 
repeatedly where the old man and his wife spent a 
number of nights. Appellee was also so much inter¬ 
ested in the welfare of the old man and his wife that 
he would come around and take them riding in his 
automobile. (R. 21, 44.) 

This friendlv interest in the old man and his wife 
continued until the consummation of the last transac¬ 
tion complained of. 

After that last transaction the love and affection for 
and interest in this old man and his wife disappeared. 
(R. 21, 22, 44) 

On August 17, 1931 (R. 37), appellant was the owner 
of property located in the District of Columbia, known 
as the Drury Apartment House. 

This property was sold by the appellant to the ap¬ 
pellee, H. Grady Gore, on that date, August 17, 1931, 
for the sum of Forty-Five Thousand ($45,000.00) Dol¬ 
lars, and Gore gave back to the appellant a first deed 
of trust on said property for Forty-Four Thousand 
($44,000.00) Dollars paying One Thousand ($1,000.00) 
Dollars in cash. 

This note for Forty-Four Thousand ($44,000.00) 
Dollars provided for monthly payments of Four Hun¬ 
dred ($400.00) Dollars per month to run until paid. 

On the 26th of February, 1932, payments had been 
made on account of the principal of this note at the 


rate of Four Hundred ($400.00) Dollars per inonth 
until the principal of said note had been reduced to 
something’ in excess of Forty Thousand ($40,000.00) 
Dollars. (R. 6) j 

On said date, the 26th of February, 1932, Gore in¬ 
duced Dean to permit him (Gore), to refinance the 
property and to give Dean a new second trust! note 
secured on this property for Fourteen Thousand 
($14,000.00) Dollars, subject to a first trust of Twenty 
Thousand ($20,000.00) Dollars, payable One Hundred 
and Seventy-Five ($175.00) Dollars per month includ¬ 
ing interest at seven per cent (7%) until paid, (R. 6), 
and to give Dean in cash Twenty Thousand ($20,00,0.00) 
Dollars. This new second trust note of Fourteen 
Thousand ($14,000.00) Dollars was guarantee4 by 
Jamie Shorter Gore, wife of the appellee. (R. 6} 

This Fourteen Thousand ($14,000.00) Dollar jnote 
so accepted by Dean, appellant, and made by H. G[rady 
Gore and guaranteed by his wife was placed in the 
National Savings & Trust Company for collection 

wi 

as modified by an agreement between parties ais to 
payments for a short period of said time. (R. 25) 

On October 4, 1933, when there was a balance of 
Twelve Thousand Three Hundred and Thirty ($12,- 
330.00) Dollars due on this second trust note the liank 
delivered it to Dean. (R. 30) 1 

Dean on the same date and at the same time de¬ 
livered this note to Gore and was paid by Gore |3ne 
Thousand ($1,000.00) Dollars in cash and Gore’s ^iote 
for Four Thousand ($4,000.00) Dollars payable bne 
Thousand ($1,000.00) Dollars a month. (R, 23) j 
There was likewise delivered to the National Sav- 


All payments were regularly made in accordance 
th the contract as to interest and curtailment except 


4 


ings & Trust Company with this Four Thousand 
($4,000.00) Dollar note, Five Thousand ($5,000.00) 
Dollars of United States Liberty Bonds as security for 
payment of said Four Thousand ($4,000.00) Dollar 
note. 

The trudt was released upon the delivery of the 
Fourteen Thousand ($14,000.00) Dollar second trust 
note. 

Sometime thereafter the appellant, while advising 
with his Counsel with reference to getting rid of all 
his belongings upon the grounds that the Government 
would be in bankruptcy, disclosed to his said Attorney 
the conditions under which these notes were delivered 
up, and particularly with reference to the last trans¬ 
action the delivering up of the Fourteen Thousand 
($14,000.00) Dollar note for Five Thousand ($5,000.00) 
Dollars and it was then for the first time that the 
appellant was advised of the fraud that was practiced 
upon him in that the Government was not bankrupt 

and the Secretary of State had never made anv such 

* » 

statements las claimed by the appellee to have been 
made and which were the basis and conditions under 
which delivery was made by the appellant to the ap¬ 
pellee of the two (2) notes. 

The appellee, Gore, came to the apartment of the 

appellant on Sunday afternoon and told appellant that 

he was acquainted with and was friendly with Secre- 

tarv of State Hull and that Secretary of State Hull 
* •> 

had just told him “these are terrible times.’’ He 
said, “I met the Secretary of State the other dav and 
lie said to me, while we were talking about the depres¬ 
sion, he said to me, 4 Mr. Gore, if you have anything 
standing out,’ he said, ‘you had better take care of it, 
because’ ” he said, 44 4 this country is going to smash 
inside of six months.” (R. 22) 



The appellant said “Well, that is terrible; if Jie said 
that to vou there must be something in it or he! would 
not say it, I don’t think, except perhaps he kne\^ what 
he was talking about. He must have, because tie had 
all the opportunities that anybody could have, the Sec¬ 
retary of State, he knew all about what is goin^ on in 
the whole country.” Appellee said, “That is ^rue.” 
“Now,” he said, “this party that holds the first trust 
is crowding me.” (Mr. Gore was crying all the time 
this conversation went on.) (R. 22) | 

Appellee then said that the only way he cou|d see 
out of the situation was for Gore to give Dean 4 Five 
Thousand ($5,000.00) Dollar note which would bej prac¬ 
tically cash because he would give One Thousand 
($1,000.00) Dollars in cash and Four Thousand] ($4,- 
000.00) Dollars payable monthly and he would leave 
with the bank Five Thousand ($5,000.00) Dolors of 
United States Liberty Bonds to secure the payment. 
The appellant and his wife both believed what wa£ said 
and finally concluded that it would be better to getl Five 
Thousand ($5,000.00) Dollars than nothing foj* the 
Fourteen Thousand ($14,000.00) note and accepted in 
lieu thereof One Thousand ($1,000.00) Dollars in cash 
and the Four Thousand ($4,000.00) Dollar note. 1 (R. 
22, 23) I 

Appellee further represented to appellant th^jit he 
had nothing, his wife had nothing, the property! was 
not earning money and that he was in terrible dis¬ 
tress and was doing this simply to help out the old 
man and save him something out of the wreck. 

l 

i 

FINDINGS AND CONCLUSION OF LOWER 

COURT. 

i 

i 

The lower court in his findings of fact completely 
ignored and overlooked the first transaction com- 
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plained of by appellant, wherein appellee, H. Grady 
Gore, through fraudulent representation induced ap¬ 
pellant to part with the Forty-Four Thousand 
($44,000.00) Dollar first deed of trust note in exchange 
for Twenty Thousand ($20,000.00) Dollars in cash and 
a second deed of trust note in the sum of Fourteen 
Thousand ($14,000.00) Dollars. 

We shall show herein that there was absolutely no 
consideration for this exchange of trust notes. 

We further urge that the lower court erred in his 
conclusion wherein he stated that the appellant had 
not established his charges of fraud since such charges 
are conclusively established bv all the evidence in this 
case. 


ARGUMENT. 

Trial Court’s Finding Not Conclusive. 

It is our contention that the lower court erred in 
deciding this case against the clear weight of the evi¬ 
dence, and that, therefore, his decree should be re¬ 
versed bv this Court. 

It is well settled that under such circumstances the 
Appellate Court may review all the testimony in the 
case in order to determine whether or not the lower 
court has erroneously decided the case. Thus, in the 
case of 

Pollock v. Jamison , 63 Apps. I). C. 152, 


this Court, on April 9, 1934, stated that it was not 
bound by the findings of fact of the lower court, but 
that it would disturb the findings of the lower court if 
the same were against “the clear weight of the evi¬ 
dence, or, as it is sometimes said, unless the evidence 
certified shows that his findings are clearly wrong.” 


( 


And, as was so well said by the Court in the pase of 
Standard Accident Ins. Co. v. Simpson, 64 Fed. (2d) 
583, decided April 4, 1933: j 


i i 


* in an appeal in equity we review the 
facts as well as the law, and the review is a real 
review and not a perfunctory approval. After 
carefully weighing and considering the evidence 
in the light of the rule, we do not feel thdt it is 
sufficient to justify the conclusion that th^ com¬ 
pany ever expressly or by implication vested Mc- 
Crae with authority to enlarge its liability I under 
bonds previously executed.” | 

In the case of j 

Fierman v. Seward National Bank of New York , 61 
Fed. (2d) 952, decided by the Circuit Court olf Ap¬ 
peals, Second Circuit on December 5, 1932, it appears 
that the Circuit Court, in re-weighing the testimony 
and reversing the decree of the trial court, said: 

“Fisher’s activities and effort to obtain further 
collateral cause us to look upon his testimony with 
suspicion. We think the more reliable testimony 
is that given bv Dimock and Moak, both of whom 
are supported by circumstances which tend more 
unerringly to point to the truth of the facts giving 
rise to the making and delivery of the $60,000 
note and the possession of the bonds as collateral 
security. While we reluctantly reverse a decree 
based upon a finding of fact decided by a| trial 
judge, still, where the circumstances warrajnt it, 
we should not hesitate so to do.” | 

i 

To the same effect see Levy v. Weinberg & Holman, 
Inc., 20 Fed. (2d) 565. j 

In the case at bar the evidence shows that appellant 
is a man well advanced in years, being 86 vear^ old. 
(R. 21) The record is sufficiently detailed to shoy the 


8 


friendly relationship that existed between appellee and 
appellant and his wife; and by the appellee’s own ad¬ 
mission (R. 44) he was friendly with the appellant 
and his wife and had often invited them out to his 
house in the country where they had spent weeks; and 
appellee used to come to the apartment of appellant 
and take the latter and his wife out riding. A reading 
of this record clearly shows a course of dealings be- 
tween the appellant and appellee whereby the latter 
worked steadily upon the sympathies of the appellant 
and that he upon two different occasions managed to 
defraud the appellant out of substantial sums of money 
by taking! advantage of his friendly relationship with 
the appellant, and by taking advantage of the ad¬ 
vanced age of the appellant, and of his own superior 
knowledge and dominant personality. The record 
clearly shows, by the appellee’s own admission upon 
cross-examination, that this friendly relationship con¬ 
tinued with appellant until it had served its purpose, 
and ended after appellee had completed his last trans¬ 
action with appellant on or about October 4, 1933. 
(R. 44.) 

This uncontradicted testimony, we submit, is suf¬ 
ficient to warrant a reversal of the decree of the lower 
court. 


No Consideration For Exchange. 

It is a well settled proposition of law and needs no 
citation in support thereof that where a debt or de¬ 
mand is liquidated or certain that payment by the deb¬ 
tor of a less sum is not a satisfaction thereof, if there 
be no release or no new consideration given. 

We have seen in the case at bar that the appellant 
exchanged his Forty-Four Thousand ($44,000.00) Dol- 
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lar first deed of trust note held by him for the Isum of 
Twenty Thousand ($20,000.00) Dollars in caslj and a 
Fourteen Thousand ($14,000.00) Dollar second deed 
of trust note. j 

It is our contention that there was no consideration 

i 

or release for the reduction of this Ten Thousand 
($10,000.00) Dollars. | 

Appellant will undoubtedly contend that thp pay¬ 
ment of this Twenty Thousand ($20,000.00) Dollars in 
cash before the said Forty-Four Thousand ($44,(k)0.00) 
Dollar note became due was a sufficient consideration 
for the reduction of the Ten Thousand ($10,000.00) 
Dollars. | 

It is our contention that the question of whether or 
not this payment of Twenty Thousand ($20,000.00) 
Dollars before maturity constituted a sufficient con¬ 
sideration is not involved herein in view of tliie ex¬ 
change of the first deed of trust note for the second 
deed of trust note which was not only without con¬ 
sideration but was a decided disadvantage to tl}e ap¬ 
pellant. The exchange of this first deed of trust! note 
for the second deed of trust note was sufficient to off¬ 
set any advantage which appellant might havje re¬ 
ceived by the payment of the Twenty Thousand 
($20,000.00) Dollars in cash before maturity. In pther 
words the appellant secured only one advantage 
whereby he has suffered two distinct disadvantages, 
namely a reduction and loss of Ten Thousand 
($10,000.00) Dollars, and the exchange of a first jdeed 
of trust note for a second deed of trust note. It |goes 
without saying that a second deed of trust note is of 
far less value than a first deed of trust note and a|s we 
have seen in this case there teas absolutely no consid¬ 
eration for this exchange of trusts. It is on this thpory 


i 
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that we claim a lack of consideration for the first ex¬ 
change of notes between appellant and appellee. 

Evidence Clearly Shows Fraud. 

It seems to be well established that representations 
made by a party and known to be false, and acted upon 
by another in reliance upon the truthfulness of such 
representations constitutes fraud. 

This Court in 

Baker v. Baker, 54 Apps. D. C. 217, said: 

“As a general rule, actual actionable fraud is 
the concealment of a fact which should have been 
disclosed, or is the representation of the existence 
of a material fact which did not exist. That rep¬ 
resentation must be positively made knowing it 
to be false, or recklessly and positively made with¬ 
out knowledge of its truth. The party to whom 
the representation is made must not only be war¬ 
ranted in accepting it, but he must actually accept 
it, and, relying on its truth act as contemplated 
by the party making it.” 

In Slater v. Baggies, 49 Apps. I). C. 277, this Court 
said: 


“The various representations made by appel¬ 
lant, concerning the status and value of the prop¬ 
erties; in this district which he exchanged with 
appellees, were untrue, and were made for the 
obvious purpose of deceiving and actually did de¬ 
ceive appellees. Appellant’s conduct, from the 
time he met appellees until he had absorbed prac¬ 
tically everything they possessed, was character¬ 
ized bv such a lack of good faith that no other con- 
elusion under the evidence could have been 
reached bv the trial court. It was nothing short 
of a persistent and consistent scheme to deceive 
and defraud appellees; and the law would suffer 
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I 


reproach were the suggestion to be entertained 
that the chancellor was without jurisdiction to 
right the wrong.” 

i 

And so in the case at bar, we contend that the Appel¬ 
lee's conduct was nothing short of a scheme to defraud 
appellant. If appellee had merely undertaken tjo de¬ 
prive appellant of the actual amount of mone^ due 
him on one occasion, we might hesitate to savj that 
there existed in his mind a plan or scheme to defraud 
the appellant. But when, as the evidence clearly 
shows, the same thing occurred on two different occa¬ 
sions and within a period of a year and a half, and dur¬ 
ing which time the appellee was posing as a friend of 
appellant and working upon his sympathy, we ha^e no 
hesitancy in saying that a scheme to deceive an(jl de¬ 
fraud the appellant existed in the mind of the appellee. 

Moreover, the evidence clearly shows that the appel¬ 
lee held himself out to the appellant as one halving 
superior knowledge on the management of the apart¬ 
ment house based on experience. It is incredible |that 
appellant, as the Court below stated in his findings of 
fact could be “at the time of these transactions a man 
of vigorous mentality and of experience in real estate 
transactions,” and still submit to such transaction^ as 
are set forth in this record. 

AVe submit, and it is reasonable to believe, that I ap¬ 
pellant had some inducements to submit on two differ¬ 
ent occasions within a year and a half to the reductions 
of approximately $17,000 on the notes held by him, And 
we say that these reductions were made by appellant 
solely in reliance upon the fraudulent statements of 
appellee on both occasions, which statements appellee 
knew at the time of the making thereof, were false 
and made solely for the purpose of inducing appellant 
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to act and to enable appellee to acquire the apartment 
house at avery low cost. His course of action through¬ 
out this entire period can lead to no other conclusion. 
And this is especially true since appellee, himself, 
testified (R. 44) that his friendly relationship with ap¬ 
pellant had stopped after October 4, 1933, or after his 
plan had been executed. Appellee, himself, admitted 
that he stated to appellant that the Secretary of State, 
Mr. Hull, was a friend of his, and that they came from 
the same town in Tennessee. (R. 42) Appellee ad¬ 
mitted “that on the occasion in question” he did men¬ 
tion the name of Secretary Hull with reference to the 

* 

“present chaotic, depression condition.” 

It is, of course, quite natural that appellee should 
deny having gone any further into this conversation 
as to the representations made by him to appellant 
and his wife to the effect that he (appellee) had been 
informed by the Secretary of State, Mr. Hull, that 
this country was going to smash. But, we submit, that 
it is reasonable to believe the testimony of appellant 
and his wife that such a statement was made by ap¬ 
pellee, since it was in that conversation that some in¬ 
ducement or representation was made to cause Mr. 
Dean to forfeit more than half of the value of the sec¬ 
ond trust note then held by him. Appellant and his 
wife knew that appellee was friendly with Secretary 
of State Hull, and therefore had every reason to be- 
lieve the representations made by Mr. Gore which he 
claimed to have learned from the Secretary of State, 
to be true. 

APPELLANT NOT GUILTY OF LACHES. 

The record shows that the last transaction took place 
on October 4, 1933. (R. 27) And that the representa- 
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tion made by appellee was to the effect that 4 ^ this 
country is going to smash inside of six months.’’ | (R. 
22) It is therefore clear that the expiration of! the 
time within which this country was claimed tcj be 
“going to smash” would not expirt until April, l|934, 
whereas this bill of complaint was filed on Marcl^ 20, 
1934, or as soon as the appellant learned that such 
representations were false. (R. 1) 

We submit that under these circumstances appellant 
was not guilty of laches, but showed great diligence 
in discovering the fraud and bringing suit to have|the 
transactions set aside. 

Error Committed in Admitting Testimony, j 

The appellee, H. Grady Gore, was permitted to tes¬ 
tify, over the objection and exception by Counsel jfor 
appellant as to the fixed carrying charges of the Drjiry 
Apartment House in October, 1933, at the date of ithe 
last transaction complained of. 

The admission of this testimony, we submit, was 

clearly erroneous since the question of the carrying 

charges was not in issue and could have no possijble 

bearing on the issues of fraud involved herein. The 

onlv effect of such testimonv was to show that the cost 
* * 

of operating was in excess of the income of said apajrt- 
ment house and the admission of this testimony \|as 
therefore prejudicial error to the appellant. 
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CONCLUSION. 

It is therefore respectfully submitted that the decree 
of the lower court should be reversed. 

Respectfully submitted, 

W. Gwynn Gardiner, 

James M. Earnest, 

I. Irwin Bolotin, 

Attorneys for Appellant, 
729 15th Street, N. W., 

! Washington, D. C. 
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United States Court of Appeals for the 

District of Columbia 

OCTOBER TERM, 1935 


No. 6519 


EDWARD B. DEAN, SENIOR, Appellant, 

VS. 

H. GRADY GORE and MRS. JAMIE SHORT 


BRIEF OF APPELLEES. 


Statement of the Case. 

The bill of complaint herein sought but one final relief, 
namely, the setting aside of a transaction between the 
parties occurring on October 4, 1933, whereby the' appellant 
surrendered to the appellees their monthly payment note 
(secured by a deed of trust) originally in the sum lof $14,080 
but reduced by payments to $12,330, (R. 9,10) fori$1,000 in 
cash and note for $4,000, secured by $5,000 pari value of 
United States Treasury Bonds (R. 56). ! 

The findings of fact made by the trial court are Succinctly 
set forth on pages 15 and 16 of the record. 

The following evidence supports the findings of fact: 

The appellees Gore are husband and wife. 

In August, 1931, Mr. Gore, at the instance of the appel¬ 
lant, purchased the Drury Apartment building from the 
appellant for $1,000 in cash and a deferred purchase 


ER GORE. 
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money note for $44,000, payable $400 a month, the latter 
secured by a first deed of trust on the property purchased. 
Mr. Gore had previously offered to purchase the apartment 
building for $35,000 in cash, which he testified was all he 
thought it was worth on a cash basis. The appellant had 
insisted on having the contract of purchase changed by 
adding $300 to 1 cover some articles purchased (R. 37); and 
insisted on standing upon an obvious mistake in the con¬ 
tract, which required a first payment on the note to be made 
before Mr. Gore took possession (R. 38). Later on, Janu¬ 
ary 13, 1932, at the instance of the appellant, Mr. Gore 
entered into an agreement with appellant to pay $35,000 in 
cash, as he had formerly offered, such sum to be in satis¬ 
faction of the first trust note. The appellant required Mr. 
Gore to make a deposit of $500 to bind the bargain, and, 
when the latter could not raise the necessarv monev, the 
appellant insisted upon the forfeiture of the deposit of $500 
(R. 3S, 39). Immediately afterwards the appellant pro¬ 
posed to Mr. Gore that he try to procure a new first trust 
loan for $20,000 on the property, and said that he would be 
willing to take the proceeds of this loan and a new second 
trust note for $14,000, payable $150 a month, including in¬ 
terest at 7%, Gore to pay all commissions, title fees and 
fees to appellant’s lawyer for looking after appellant’s in¬ 
terest in the transaction, said cash and note to be accepted 
by appellant in exchange for the existing first trust note on 
the property (R. 39). A new contract between the parties 
was accordingly entered into dated February 26, 1932 
(R. 6) which \Vas approved by the appellant’s lawyer, Mr. 
Gardiner (R. 39). Mr. Gore paid Mr. Gardiner’s fee. 
This new contract provided that the note should be paid at 
the rate of $175 a month, including interest at 7% (R. 6), 
but the appellant would not go through with the deal unless 
the note was made payable at the rate of $175 a month plus 
interest (R. 39). 


The foregoing evidence was introduced as 
transactions between the parties and bearing 


hijstory of the 
u^on the busi¬ 


ness acumen of the appellant. In addition, tlie appellant 


admitted that he had “been engaged in the real (estate busi¬ 
ness and has been renting, selling and buying jin the Dis¬ 
trict of Columbia for about 34 years.” (R. 21.) 

The rents from the Drury Apartment, which yere well in 
excess of $600 a month at the time appellees acquired the 
building from appellant, had fallen to as low |a figure as 


$382.50 a month by the summer of 1933, and vfere insuffi¬ 
cient to carry even the first trust interest and taxes on the 
Drury Apartment. Mr. Gore went to the appellant and 
offered to deed the properly back to him and stated that he 
(Mr. Gore) was behind in taxes about $1,200 or ^1,300, and 
that the first trust holders were pressing him to make up 
the arrears in taxes (R. 40). Mr. Gore even offered to pay 
the janitor out of his own pocket or out of somje other in¬ 
come and keep the apartment decorated, pabered and 
painted if the appellant would take the property back (R. 
41). This the appellant would not do, but said, there was 
one thing he would do, namely, take cash for thb note and 
asked Mr. Gore how much cash he would give him for the 
note (R. 41). Mr. Gore replied that he would g}ve the ap¬ 
pellant $5,000 for the note (R. 41); and as a result of the 
conversations between Mr. Gore and the appellant an 
agreement was entered into on October 4, 193^, whereby 
Mr. Gore gave to the appellant $1,000 in cash and a promis¬ 
sory note for $4,000, secured by the pledge of ij>5,000 par 
value of United States Treasury Bonds (R. 4|2), in ex¬ 


change for the note. 

Mr. Gore denied positively that he made the [Statement 
to the appellant that Secretary of State Hull hacj. told him 
that “this country is going to smash inside of six} months” 
(R. 42); and said further that the only conversation which 
he had with the appellant on that occasion concerning as- 
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sets was to the effect that he could not pay $4,000 himself, 

but he could get it from his wife who did not have cash 

but had other property, and the appellant suggested to Mr. 

Gore that he could raise monev on his wife’s Libertv Bonds 

•> 

(R. 43); in other words, there was a sharp conflict between 
the testimony of the parties concerning what was said on 
that occasion. 

On the day that Mr. Gore made the last payment on the 
$4,000 note he saw appellant at the National Savings and 
Trust Company and told appellant he had just made the 
last payment on the $4,000. The appellant told Mr. Gore that 
he was glad that Mr. Gore had paid the note off and hoped 
that the latter would not lose the property after having 
put all his money in it; and extended to Mr. Gore his 
best wishes. Mr. Gore had no further conversation with 
the appellant, and did not hear of any objection to 
the transaction until the present suit w’as filed (R. 44). 
There is no evidence in the record that the appellant ever 
complained of the transaction until the appellee Gore had 
paid the $4,000 note in full, more than four months after 
the exchange had been made. 

J. Dallas Grady, real estate expert, a witness for the 
appellant, on examination by appellee’s counsel, stated that 
at the time of the transaction of October 4, 1933, “there 
was practically no market for second trust notes at any¬ 
thing like their fair value” (R. 36). 

Lee G. Wilson, real estate expert, called as a witness for 
the appellee, testified that in the fall of 1933, he did not 
know of any market for second trust notes (R. 49). 

ARGUMENT. 

Appellant’s Criticism of the Findings of Fact Not Justified. 

Appellant’s counsel, on pages 5 and 6 of his brief, com¬ 
plains that the lower court ignored the first transaction be- 
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tween the appellant and Mr. Gore, whereby Mr. Gore 
cancelled a $44,000 first trust note by the giving of $20,000 
in cash and a second deed of trust note in the $um of $14,- 
000. This Court’s attention is invited to the fhct that the 

i 

appellant in his bill of complaint does not as^ that that 

transaction be set aside. Appellant’s counsel moreover 

contends there was no consideration for such Ijransaction. 

We submit that if such transaction was involved in this 

case, there was ample consideration, so apparent that it is 

not necessarv further to discuss it. 

* 

It is respectfully submitted that while some of the facts 
were in dispute, there is ample testimony to sustain all of 
the trial court’s findings of fact. | 

i 

i 

The Assignments of Error are Too General. 

i 

i 

l 

With the exception of Assignment Number 4, the Assign¬ 
ments of Error are too general for the cognizance of this 
Court. j 

Clerks’ Investment Co. v. Sydnor, 19 App. Dj C. 89, 95; 
Hartman v. Ruby, 16 App. D. C. 45, 59. 


Assignment Number 4 complains of the admission of tes¬ 
timony as to carrying charges on the Drury Apartment at 
the time of the transaction of which the appellant com¬ 
plains. 

We respectfully submit that the testimony was relevant 
as bearing upon the value of the security behind the second 


trust note at that time, and hence as an element in consider¬ 
ing its then cash market value. Moreover, there had been 


introduced in evidence, without the objection of Appellant, 
testimony as to the gross rental from the apartment (R. 
40 and 41). 


i 



6 


Even if the testimony was inadmissible, nevertheless, as 
the trial court’s ruling was non-prejudicial, the decree 
should not be reversed. 

Hughes v. Henman, 4 App. D. C. 444, 452; 

Posen r * Hanson, 10 App. D. C. 496, 511; 

Haul v. Carpenter, 17 App. D. C. 505, 518. 

Giving to the other Assignments of Error an assumed 
particularity sufficient to support the argument of appel¬ 
lant’s counsel, we make the following reply to those points 
raised by the appellant thereunder which have any possible 
pertinence. 

The Trial Court’s Findings of Fact Should be Conclusive. 

The trial justice had the witnesses before him and had 
the opportunity to observe their demeanor. It was for the 
trial justice to determine what credence and weight he 
would give to the testimony of particular witnesses. 

The entire findings of fact were supported by competent 
testimony. The supporting facts which were not conceded 
by the appellant were in dispute. The appellant testified 
one way, and the appellee Gore testified to the contrary. 

We respectfully submit that this Court should not dis¬ 
turb the determination of fact made bv the trial court. 
There is ample authority for this position. 

“It is contended in the next place that, even if a 
parol promise were sufficient to take the case out of 
the statute of limitations, the parol promise was not 
proved. But this is a question of fact to be determined 
by the trial court sitting in the place of a jury, which 
we cannot review. The witness Duckett testified to the 
fact that the defendant had acknowledged the indebted¬ 
ness and promised to pay it, and he introduced some 
letters which tended to corroborate him. The defend¬ 
ant testified to the contrary. It was for the trial court 
to determine to which it would give credence, as it 
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would have been for the jury if the case had been tried 
before a jury. It was a question of the weight of evi¬ 
dence with which we have nothing to do.” | 

Shelley v. Wescott, 23 App. D. C. 135| 140. 

“The appeal presents no question of fact pf sufficient 
importance as a precedent to justify an extended re¬ 
view of the evidence. It was tried in open bourt, with 
full opportunity in the trial justice to observe the de¬ 
meanor of witnesses and to judge of their vqracitv. In 
such cases the finding of the trial justice oii questions 

of fact has much the same sanctitv as the verdict of a 

* 

jury, and will not be disturbed on appeal unless a mis¬ 
take of judgment is so apparent as to deniand a re¬ 
versal. * * *” I 

McLarren v. McLarren, 45 App. D. 0. J237, 238. 

See also: 

Ellison v. S plain, 49 App. D. C. 99, 10jl; 

Manning v. American Security & Tn}st Co., 50 
App. D. C. 194, 195; ‘ ] 

Burroughs v. Burroughs, 55 App. D. C 269, 270; 
Castleman v. Avignone, 56 App. D. C\ 253, 256. 

On one side the appellant charged that Mr. (iore made 
the statements alleged in the bill of complaint. j On the 
other hand Mr. Gore denied that he made the statements. 
The trial court, after hearing the testimony, and pbserving 
the demeanor of the witnesses on the stand, mad|e the fol¬ 
lowing findings of fact (R. 16): j 

■ 

“6. The defendant H. Gradv Gore did not} make to 

J i 

the plaintiff the statements alleged to have been made 
in paragraph 7 of the amended bill of complaint. 

“7. The plaintiff did not rely upon any fa|lse state¬ 
ments made to him by the defendant H. Gradv Gore 
(if any were made) as an inducement to enter into or 

to consummate the said agreement of exchange.” 

T 

Moreover, as the trial justice observed in his njiemoran- 
dum, “it does not seem likely that he [appellant] would 
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have taken as security bonds of the Government which he 
believed was about to collapse’’ (R. 15). The court, after 
consideration of the evidence, having found that Mr. Gore 
did not make the statements alleged by the appellant to 
have been made by him, and since the court found that the 
appellant did not rely upon any such statements, there can 
be no justification for setting aside the transaction as 
prayed for in the third prayer of the appellant’s bill of 
complaint (R. 5). 

In view of the court’s finding of fact the other points 
raised by the appellant in his argument are not pertinent. 

Conclusion. 

It is therefore respectfully submitted by the appellees 
that the decree dismissing the bill of complaint herein 
should be affirmed. 

Jo. V. Morgan, 

Edmund D. Campbell, 

822 Southern Building, 
Attorneys for Appellees. 

Douglas, Obear, Morgan & Campbell, 

Of Counsel. 
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